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IN THE COURT OF THE DISTRICT JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

District Judge, 

Tinsukia

Title Suit (M) Case No. 07 of 2018

Smti Paramita Chakraborty

W/o-  Sri Susanta Kumar Chakraborty

R/o-  Subachani, 

P.O-  Tinsukia

P.S & Dist. Tinsukia, Assam  .......................... Petitioner

-Versus -

  Sri Susanta Kumar Chakraborty

S/o-  Lt. Sushil Kumar Chakraborty

R/o- Near Councilor House, 

Vivekanandapally Makarampur

P.O-  Bolpur

D.T- Birbhum

West Bengal, 713204 ..................   Respondent
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 Appearance: 

N. Bose & S. Chutia,

Advocates   ........................ For the Petitioner 

Gautam Chakraborty,

Advocate        ..................... For the Respondent

Date of Argument:   04/05/2019

Date of Judgment:     21/05/2019

 J   U   D   G   M   E   N   T

1.       This is a suit for dissolution of marriage u/s 13 (1) of the

Hindu Marriage Act, 1955. 

CASE OF THE PETITIONER

2.  The  petitioner  Paramita  Chakraborty  (hereinafter

referred  to  as  the  petitioner  only)  married  Susanta  Kumar

Chakraborty (hereinafter referred to as the respondent only)

on 08/12/2001 at Kolkata. Initially, they started their conjugal

life at Kolkata. In the year 2003 and 2007 one son and one

daughter  were  born  to  the  couple  out  of  the  wedlock.

According  to  the  petitioner,  her  conjugal  life  with  the

respondent  started  in  his  joint  family.  The  petitioner  has

alleged that after the birth of the first child, the attitude of the

respondent as well as his behaviour started to change and he

started to inflict intolerable mental and physical torture upon

the petitioner, by heating her mercilessly without any reason.

The  petitioner  has  further  stated  that  each  night,  the

respondent  used  to  come home late  at  night  in  a  drunken
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state  and  under  the  influence  of  liquor,  he  abused  the

petitioner with filthy language.  The petitioner has stated that

because of the drinking habit, the respondent could not carry

on his service and at one point of time, he had to leave his job.

3. According to the petitioner, on 12/01/2013, at about 8

pm, her husband came home late at night in a drunken state

and  beat  her.  She  called  her  neighbours  for  help,  but  the

respondent  drove  her  out  of  her  matrimonial  house.   The

petitioner has stated that she had to return to Tinsukia after

she  was  driven  out  of  her  house  by  her  husband.   The

petitioner has stated that her matrimonial relationship with her

husband has totally broken down and there is no possibility of

reconciliation. 

4.  With the aforesaid story, the petitioner has prayed for

dissolution of her marriage with the respondent. She has also

prayed for an alimony of rupees three lakhs. 

CASE OF THE RESPONDENT

5.  The respondent contested the case of the petitioner by

filing a written statement.  The respondent has admitted his

marriage with the petitioner. He has also admitted that he had

fathered the two children of the petitioner. 

6.  In the written statement, the respondent has denied all

other allegations brought against him by the petitioner.  The

respondent  has  alleged  that  after  his  marriage  with  the

petitioner, they started their conjugal life in a rented house,

which  was  taken  on  rent  by  his  father.  According  to  the

respondent, his wife had created such a situation in the family

that  the  landlord  had  asked  his  father  to  leave  the  rented

house. They again took another house on rent. The respondent
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has  admitted  that  he  had  to  do  different  jobs  in  different

companies.  The respondent  has  stated that  at  one point  of

time, he had to take up a job at Chennai and there he started

a new life with the petitioner.  The respondent has stated that

in  Chennai  also,  the  petitioner  had  unholy  friendship  with

some young persons. 

7.   The respondent has stated that in the year 2007, when

his brother in law Sayan Chakraborty had taken admission in

an Engineering College at Chennai, the petitioner wanted to

start a catering business. The respondent disclose that after

opening the catering business, his wife, the petitioner started

to flirt  with  some young persons over  mobile  phone and in

person.  Under  the  aforesaid  circumstances,  the  respondent

had to change his rented accommodation again. Finally, in the

month of August, 2012, he returned to Kolkata and took up a

job  in  a  hospital.  This  time,  the  respondent  took  a  rented

accommodation at Sodhpur locality, Kolkata. 

8.  The respondent has further stated that on 13/01/2013,

the father of the petitioner died at Tinsukia, so he had to send

his wife by air. The respondent has further stated that since his

married life was not that happy at that time, he sent his minor

son to Tinsukia and got him admitted in a school at Tinsukia.

The respondent has claimed that since then his brother in law

Sayan  Chakraborty  has  been  looking  after  his  son.  The

respondent has stated that this time, his wife was reluctant to

return  to  Kolkata  and  was  interested  in  settling  down  at

Tinsukia  and  therefore  she  took  a  house  on  rent.  The

respondent has stated that since January 2013, he has been

maintaining  the  petitioner  and  his  children  by  paying  an

amount  of  Rs.  25,000/-  per  month.  Apart  from  that,  the

respondent  also  invested  money  in  different  schemes  to
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secure the future of the petitioner.  In the month of  August,

2014, he paid a cash amount of Rs. 2 lakhs to the petitioner

and with that money, the petitioner had purchased a plot of

land at Tinsukia. The respondent has stated that this time, his

wife demanded money from him to construct a house on the

aforesaid plot of land, which the respondent was unable to do.

The  respondent  further  stated  that  the  petitioner  was

unhappy,  because  of  failure  of  the  respondent  to  give  her

money to construct the house,  therefore,  the petitioner had

gone to Kolkata and had taken away her gold ornaments. She

had also sold away some furnitures, which were given to her

by the parents of the respondent. 

9. On 05/06/2018, the respondent had come to Tinsukia,

but his wife did not allow him to enter into her house.  The

petitioner allegedly made it clear that she was not interested

in continuing her relationship with the respondent. 

10. The petitioner  also  allegedly  informed the respondent

that  she  wanted  to  start  her  life  afresh  in  the  company  of

another  person  named  Wajid  Hussain.  She  also  told  the

respondent  that  she  no  longer  wants  any  maintenance

allowance  from  him.  The  petitioner  also  informed  the

respondent that she had purchased a small car and had given

the  car  on  rent  to  the  Office  of  the  Deputy  Commissioner,

Tinsukia. 

11.   The respondent has stated that he filed a case u/s 9 of

the  Hindu  Marriage  Act,  1955,  praying  for  a  decree  of

restitution of conjugal rights. According to the respondent, in

the  aforesaid  case,  notices  were  not  yet  served  upon  the

petitioner.  With  the  aforesaid  story,  the  respondent  prayed

that the case of the petitioner should be dismissed. 
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I S S U E S

12.  On the basis of the pleadings of the parties, following

two Issues were framed:- 

No.1. Whether the respondent had subjected the petitioner to

cruelty. 

No.2. Whether the petitioner is entitled to get the decree, as

prayed for? 

13.  During the trial  of  the case,  the petitioner examined

herself  as  a  witness.  The  respondent  did  not  adduce  any

evidence.  The  respondent  did  not  even  cross  examine  the

petitioner. 

Issue No.1.

14. In her evidence, the petitioner has supported her case. I

have  gone through the  evidence  of  the  petitioner  and  also

gone through the Ext.1. 

15.  Here  in  this  case,  the  respondent  failed  to  cross

examine the petitioner.  Now, I  have reasons to hold that he

admits to whatever the petitioner has deposed.

16. The Hon,ble  Supreme Court has given new angle to the

concept  of  mental  cruelty  in  matrimonial  matters.  The

following two cases need to be looked into.

1.  Smt. Chanderkala Trivedi v. Dr. S.P. Trivedi,  1993 (4)

SCC 232.

2. V. Bhagat v. Mrs.D. Bhagat, AIR 1994 SC 710.

17. In these cases mere allegations and counter allegations

without  proof  thereof  have  been  held  to  have  constituted

cruelty,  as  it  was  found  that  the  marriage  after  such

allegations could not  in  any circumstance be continued any
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further.

18. In Chanderkala's case (supra), in a petition filed by the

husband for divorce on the ground of cruelty when the wife

filed a written statement alleging intimacy of the husband with

another  lady  doctor,  the  husband came out  with  a  case  of

undesirable  association  of  the  wife  with  young  boys.  The

divorce  petition  was  tried  by  the  lower  court  and  was

dismissed. The High Court granted divorce on the ground of

cruelty.  The  wife  filed  the  appeal.  The  Supreme  Court

maintained the decree for divorce on certain conditions that

the husband would provide a flat and Rs. 2 lacs for the welfare

of  the  wife  and  the  findings  of  fact  recorded  by  the  lower

courts were deleted. Justice A.M. Sahai, speaking for the Bench

observed,  "Whether  the  allegation  of  the  husband that  she

was  in  the  habit  of  associating  with  young  boys  and  the

findings recorded by the three courts are correct or not but

what is certain is that once such allegations are made by the

husband against wife as have been made in this case, then it

is  obvious  that  the  marriage  of  the  two  cannot  in  any

circumstance be continued any further. The marriage appears

to be practically dead."

19. The  facts of the case of V. Bhagat (supra) are like this ---

the wife went to the extent of lodging complaint as against the

husband  and  also  alleging  as  against  the  husband  and  his

family members as lunatics and streak of insanity run through

his entire family. In fact, in this case, it is the husband who

admittedly  suspected  the  wife  as  a  psychiatric  patient  and

even persuaded her to take psychiatric treatment and the wife

also in turn simply suspected psychiatric problem on the part

of the husband.

 20.     In  V. Bhagat (supra)  the Hon,ble  Supreme Court, in

the interests of both parties and to clear up an Insoluble mess,
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resorted to an unusual step by granting divorce on the basis of

pleadings and admitted material  without waiting for the full

trial wherein the allegations and the counter allegations could

be proved or disproved. The Court found that the allegations

and  the  counter  allegations  were  indicative  of  the  intense

hatred and rancour between the parties and any reconciliation

was  out  of  question.  The  averments  made  in  the  counter

affidavit filed by the wife and the questions put by her counsel

in  the  cross  examination  of  the  petitioner  were  found  to

constitute clear acts of cruelty.  It  was also observed that in

view of the said averments/questions no further material was

necessary to establish the said additional ground of cruelty.

21. On the subject  of  cruelty  to  wives,  Lord Denning has

very well said in Sheldon v. Sheldon [(1966) 2 All ER 257]

--------- ‘the categories of  cruelty are  not closed’.  Each case

may be different. We deal with the conduct of human beings

who are not generally similar. Among the human beings there

is no limit to the kind of conduct which may constitute cruelty.

New type of cruelty may crop up in any case depending upon

the human behaviour, capacity or incapability to tolerate the

conduct complained of.  Such is  the wonderful  (sic)  realm of

cruelty’.

22.  After going through the evidence of the petitioner, I do

not find any reason as to why the petitioner would file a false

case  against  her  husband.  I  find  that  the  evidence  of  the

petitioner  has  inspired  confidence.  The  respondent  has

brought  some  allegations  against  the  petitioner,  but  these

allegations  have  not  been  proved  by  the  respondent,  as

because he did not adduce any evidence to that effect. Under

the  circumstances,  again  I  have  reasons  to  hold  that  it  is

proved  with  mere  preponderance  of  probabilities  that  the
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respondent had subjected the petitioner to cruelty. This issue

is answered in affirmative. 

Issue No.2

23.  Cruelty simplicitor is a ground for divorce. In this case,

it is proved that the respondent had subjected the petitioner to

cruelty.  Therefore,  the  petitioner  is  entitled  to  a  decree  as

prayed  for.  This  issue  is  also  answered  in  favour  of  the

petitioner.  

   O R D E R

24. In the result, the suit of the petitioner is decreed. The

marriage between Smti Paramita Chakraborty and Sri Susanta

Kumar  Chakraborty  stands  dissolved.  The  respondent  is

directed to pay a permanent alimony of Rs. 3,00,000/- (Rupees

Three  Lakh  only)  to  the  petitioner.  Prepare  a  decree

accordingly. 

    Given under my hand and seal of this Court on this

21st day of May, 2019.

          (P.J. Saikia)

        District Judge      

              Tinsukia 

Dictated & corrected by me.  

             District Judge

      Tinsukia


