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                 BEFORE THE LAND GRABBING SPECIAL TRIBUNAL, TINSUKIA 

              (ADDL. DIST. & SESSIONS JUDGE-2 (FTC)),

                                 L.G   case No. 09/2017                               

      U/s. 448/471/379/34 IPC added  Sec. 5 (a)(d) of LG(P) Act)    

                       

          Present :      Md. Abdul Hakim, M.A.,LL.B,
                              Presiding Officer,
                              (Addl. Sessions Judge- 2 (FTC)},
                              Tinsukia.

1) Sri  Dilip  Ram-------Applicant.

     -Vs-

     1)  Sri  Shivkaran  Harijan,

     2)  Smt.  Prabhawati  Devi,

     3)  Sri  Ramashish  Harijan

                           

–----------------Respondents.
                      

 Appearance :

                              For the Applicant : Sri  N. Prasad

                              For the Respondent:  Sri S. Sur.                          

                              Date of argument : 08.05.2019.

                            Date of judgment : 24.05.2019

 

J  U  D  G  M  E  N  T

1.        At the  very  outset  it  is pertinent  to  mention here that

the  instant  case was  originally registered  as  G.R  Case  being

no. 1581/2013  and charge sheeted against the opposite parties

and   was   being   tried   by  Ld.  Chief   Judicial   Magistrate,

Tinsukia. But after  framing  of  charge  U/s. 448/471/379/34 IPC
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alongwith   Sec.  5(a)(d)  of   The  Assam  Land  Grabbing

(Prohibition) Act 2010, Ld. Chief  Judicial  Magistrate,  Tinsukia

had  forwarded  the G.R case along with all relevant documents

to   the  Ld. District  & Sessions Judge, Tinsukia as  the  case

falls   under  The Assam Land Grabbing (Prohibition) Act  2010,

which is exclusively triable by the Special Tribunal as per law.

Accordingly, the Hon'ble District  & Sessions Judge, Tinsukia had

transferred the  case  to this Tribunal after registering the G.R

Case  no. 1581/2013 as L.G  Case on 09.08.2017. 

2.         This  Tribunal has received  the L.G  Case on 09.08.2017

and  accordingly, in presence of  both  the parties  the trial of the

instant  L.G  Case has begun.    

3.      As   this   case  falls  under  The  Assam  Land  Grabbing

(Prohibition) Act 2010, it is incumbent on the part of the Tribunal

to decide the civil liabilities at first with regard to the disputed

land as per S. 10 (2) of The Assam Land Grabbing (Prohibition)

Act  2010  before  proceeding  under  criminal  act.  Hence

accordingly  the  Tribunal  proceeded  to  decide  about  the  civil

liabilities of the both the parties with regard to the disputed land.

4.         In  course  of  trial  the  opposite parties have failed  to

appear before the Tribunal to contest the case, hence the  case

against  them proceeded  ex-parte vide order dated on 14.12.18.

5.          Now  the  brief  story  of  the instant case is  as follows :

That   the Petitioner  Sri  Dilip  Ram, S/o. Late  Ram Bilash  Ram

of  Tinkonia   Municipality   Market,  P.O.  P.S   &   Dist.  Tinsukia,

Assam being the lawful attorney of Sri  Matiwar  Harijan has filed

the instant case under Land Grabbing (Prohibition) Act 2010, ( In

short L.G Act) by which states that Sri  Matiwar  Harijan  is  the

lawful  owner  and  possessor  of  a  plot  of  land  measuring  2

Bighas  0 Katha  0  Lessa  of  Dag Nos. 63  and  64  of  P.P  Nos.

87  and  42  situated  at  Dhekiajuri  Gaon,  Mouza - Gharbandi
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and  District -   Tinsukia,  Assam,  and  he  had  constructed

house  over  the  said  plot  of  land  and  also  planted  trees.

He  retired  from  his  service  in  the  year 1998  and  when  he

came  back  on  07/07/2013  from  his  native  place  Gorakhpur

to Tinsukia and  found  that  one  Sri  Ramashish  Harijan  and

his   wife   Smt.  Prabhabati  Harijan   alongwith   their   family

members  have  been  staying  in  his  aforesaid  land  and

house  by  breaking  the  lock  of  house  and  they  have  also

stolen  away  the  goods  kept  in  the  said  house. When  he

asked  why  they  have  broken  the  lock  of  his  house  then

they  claimed  that  the  land  and  house  belongs  to  them  and

the concern Lat  Mandal  of  Circle  Office,  Tinsukia  has  given

valid   documents   against   the  said   land  and  house.  On

enquiry  in  the  Circle  Office,  he  alongwith   Sri   Matiwar

Harijan  came  to  know  that  Smt.  Prabhabati  Harijan  wife of

Sri  Ramashish  Harijan  got  her  name  mutated  showing  Sri

Matiwar  Harijan  as  her  deceased  husband  vide  order  dated

04/11/2011  by  way  of  inheritance i.e. showing  Sri  Matiwar

Harijan  as  dead person.  The  said  Sri  Ramashish  Harijan,  his

wife -  Smt.  Prabhabati  Harijan,  his  son  Sri  Shivkaran  Harijan

and   other   family  members   hatched   conspiracy   and   in

collusion  with  concern  Lat  Mandal and  one  Mintu,  who  is  a

broker  in  Circle  Office,  Tinsukia  shown  Sri  Matiwar  Harijan

as  deceased  husband of  Smt.  Prabhabati  Harijan  and  got

her  name  mutated  in respect  of  his  aforesaid  land  with  a

view  to  grab  the  same  and  for  causing  wrongful  loss  to  Sri

Mativar   Harijan.   They   have   also   stolen   all   the   land

documents  kept  in  the  said  house.  On  complaint  of  Sri

Matiwar  Harijan  the  Circle  Officer,  Tinsukia  cancelled  the

mutation   of   Smt.  Prabhabati   Harijan  forthwith.   Now  the

aforesaid  persons   in  collusion with  one  Smt.  Minu  Tanti  of

Panitola  in  furtherance  of  their  common  intention  have

been  falsely  claiming right,  title  and  interest  in  respect  of

aforesaid  land  in  the  court,  The  aforesaid  persons  by  their
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aforesaid  illegal  acts  have  committed  an offence  of  forgery,

fraud,  cheating,  house  breaking,  land  grabbing  etc.  and  as

such   liable   to   be   punished.  Sri   Matiwar   Harijan   has

empowered  him  to  defend  his  right,  title  and  interest  in

respect  of  the  aforesaid  property  by  executing  registered

Power  of  Attorney  at  Tinsukia  in  his  favour. 

6.  During  trial,  the  applicant  has   filed  his  evidence   on

affidavit  along with one witness in  support  of  his case.  

7.  I  have heard argument put forth by the ld.  Counsel  for

Petitioner as well as gone through the entire materials available

on record.

8.           The Issues are framed accordingly as follows :-

1. Whether the  suit  is  maintainable  under  the  law  &

facts?

2. Whether   the Petitioner/applicant   have  any  right/

locus  standi to file  the case?

3. Whether  the Respondents  have  grabbed the land of

the Applicant as defined by S. 5(d) of The Assam Land

Grabbing (Prohibition) Act 2010?

4. Whether  the  applicant has  the  right  and  interest

over  the suit land  or  not?     

9.      I  have  heard  the  argument  of  the  Ld.  Counsel  for  the

applicant/petitioner. 

DISCUSSION, DECISION AND REASONS THEREOF:

 
10. PW.1 Sri   Dilip   Ram is   the  applicant    and    he  has

deposed  that he is  the  attorney holder  of  Sri Matiwar  Harijan

@ Mohibur Harijan  appointed  vide  Special  Power  of  Attorney

being  No. 331  of  2013  dated 10/07/2013  registered  before

Senior  Sub  Registrar,  Tinsukia  in  respect  of  land  measuring

2 Bighas  0 Katha  0 Lessa,  covered  under  Dag  Nos. 63  and
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64 of   P.P  Nos.  87 and  42,   situated  at   Dhekiajuri   Gaon,

Mouza- Gharbandi,  District-Tinsukia,  Assam  which  is  more-

fully  and  particularly  described  in  the  Schedule  below  and

hereinafter  referred  to  as  the  "SAID  LAND". That  Sri Matiur

Harijan  is  the  lawful  owner   and  possessor  of  the  said  Land

and  he  had  constructed  house  over  the  said  plot  of  land

and  also  planted  trees.  That Sri Matiur  Harijan retired  from

his  service  in  the  year  1998  and  when  he  came  back  on

07/07/2013 from  his  native  place  Gorakpur to Tinsukia and

found  that  one  Sri  Ramashish  Harijan  and  his wife Smt.

Prabhabati   Harijan   alongwith   their   family   members have

been  staying  in  his  aforesaid land and  house  by breaking

the  lock  of house  and they  have  also  stolen  away the  goods

kept  in  the  said  house. That  when  he  asked  why  they  have

broken  the  lock  of  his  house  then  they  claimed  that  the

land  and  house  belongs  to  them  and  the  concerned  Lat

Mandal  of  Circle Office,  Tinsukia  has  given  valid  documents

against the  said  land  and  house. That  on  enquiry  in  the

Circle  Office,  Tinsukia  he  alongwith  Sri   Matiwar  Harijan

came  to  know  that  Smt.  Prabhabati  Harijan,  wife  of  Sri

Ramashish  Harijan  got   her   name  mutated  showing  Sri

Matiwar  Harijan  as  her  deceased  husband  vide order  dated

04/11/2011  by  way  of  inheritance  i.e  showing  Sri  Matiwar

Harijan  as  dead  person. 

11. That  the  said  Sri  Ramashish  Harijan,  his  wife-Smt.

Prabhabati  Harijan,  son- Sri   Shivkaran  Harijan  and  other

family  members  hatched  conspiracy  and  in  collusion  with

concerned Lat  Mandal  and  one  Mintu,  who  is  BROKER  in

Circle   Office,   Tinsukia   shown   Sri   Matiwar   Harijan   as

deceased  husband  of  Smt. Prabhabati  Harijan  and  got  her

name  mutated  in  respect  of  his  aforesaid  land  with  a  view

to  grab  the  same  and  for  causing  wrongful  loss  to  Sri

Matiwar   Harijan.  They   have   also   stolen   all   the   land
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documents  kept  in  the  said  house. That  on  complaint  of  Sri

Matiwar  Harijan,  the  Circle  Officer,  Tinsukia  cancelled  the

mutation   of   Smt.  Prabhabati   Harijan   forthwith.  Now  the

aforesaid person  in  collusion  with  one  Smt.  Minu  Tanti  of

Panitola  in  furtherance  of  their  common  intention  have

been  falsely  claiming  right,  title  and  interest  in  respect  of

aforesaid  land  in  the  court. The  aforesaid  persons  by  their

aforesaid  illegal  acts  have  committed  offence  of  forgery,

fraud,  cheating,  house  breaking,  land  grabbing  etc..etc..  and

as  such  liable  to  be  punished. Sri   Matiwar  Harijan  has

empowered  him  to  defend  his  right,  title  and  interest  in

respect  of  the  aforesaid  property  by  executing  aforesaid

registered  power  of  attorney  in  his  favour  as  aforesaid. That

narrating  the  aforesaid  fact,  he  filed  Tinsukia  P.S  Case  no.

695  of   2013  under   section  448/471/379/34  IPC  and  the

police  after  investigation  submitted  charge-sheet  against  the

opposite  parties  of  this  case. That  the  aforesaid  persons

with  a  view  to  grab  his  property  committed  the  aforesaid

illegal  acts. 

12. That   Sri   Matiwar   Harijan   appeared  in   the  police

station on  06/10/2013 and  police  recorded  his  statement  and

also   seized   Power  of  Attorney   No.  331   of   2013   dated

10/07/2013  registered  in  the  office  of  Senior  Sub  Registrar,

Tinsukia  whereby  Sri   Matiwar  Harijan  @ Mohibur  Harijan

authorized  him  to  take  steps  in  respect  of  the  said  Land.

The  police  also  seized identity  card  of   Matiwar  Harijan

issued  by  election  commission  of  India,  his  identity  card

cum  service  certificate  and  also  his family  member  register.

On 07/10/2013  on  police  requisition  the  statement  of  Sri

Matiwar  Harijan  was  recorded  in  the  court. That  the  police

also   seized   land   revenue   records   of   a   plot   of   land

measuring  2 Bighas  0 Katha 0 Lessa,  covered under  part of

Dag  Nos. 63  &  64  of  Periodic  Patta Nos. 87  &  42,  situated
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at  Dhekiajuri  Gaon,  Mouza -  Gharbandi,  District -  Tinsukia,

Assam,  and  produced the  same  in  the  court  wherefrom  it  is

established  that  Matiwar  Harijan  is  the  owner  of  the  said

land.  That   in   course   of   proceeding   of   this   case,   he

appeared  in  the  court  on  02/06/2018  for  adducing  evidence

and   he   was   discharged   from   the   court   after   his

examination  in  chief  as  well  as  cross-examination  by  the

opposite  parties.  That  Matiwar  Harijan  has  absolute  right,

title  and interest  over  the  Said  Land   and  house  as  such,

the  opposite  parties  and  all  other  persons  claiming  through

or  under  them are  liable  to  be evicted  from  the  Said  Land

and  house  and  for  other  reliefs  as  the  Honour  may  deem

fit  and  proper. 

13. The  PW.1  has  exhibited   the   following  documents  in

course  of  hearing  of  the  case  as  mentioned  herein  under  :
               

1. Exhibit 1,  is  the  Special  Power  of  Attorney  being

No. 331  of  2013  dated  10/07/2013 registered  before

Senior  Sub  Registrar,  Tinsukia the  Sale  Deed  No.

932  of  2015  of  Tinsukia  Senior  Sub  Registry  office.

Exhibit 1(1)  to  Exhibit 1(6)  are  his  signatures. 

Exhibit 1(7)  to  Exhibit 1(13)  are  the signatures of

Matiwar  Harijan,  which  he  knows.

Exhibit 1(14)  to Exhibit 1(16)  are  the signatures of

witness, Sri Yashwant  Kumar,  which  he  knows. 

Exhibit 1(17)  to  Exhibit 1(18)  are  the signatures of

witness, Sri  Suvhajit Chutia,  which  he  knows.

2. Exhibit  2  is  the  FIR,  Exhibit 3  is  the Ejahar  of

Tinsukia  P.S Case  No. 695  of  2013, Exhibit 3(1)  is  his

signature. Exhibit No. 4 is  the  charge-sheet,  wherein

police   mentioned   that   the   opposite   parties

committed  illegal  acts. 

3.  Exhibit  5 is  the  sketch map,

4. Exhibit  6   is   the   seizure-list,  Exhibit  6(1)   is   his
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signature  and  the   documents   mentioned  in   the

same  is  kept  at  Malkhana vide  M.R  No. 293  of

2013.

5. Exhibit No. 7(1)  to  7(A)  are  Seizure  List  of  Tinsukia

P.S  case  No. 695/2013.     

6. Exhibit 8  is  his  evidence  recorded  on  02/06/2018,

Exhibit 8(1)  to  8(3)  are  his  signatures.

7. Exhibit 9 is  the  statement of  Sri   Matiwar  Harijan

recorded  in  the  court  on  07/10/2013,  Exhibit 9(1)  to

9(2)  are  his  signatures. which  are  known  to  him. 

8. Exhibit No. 10 &  Exhibit  11 are  the  Computerized

Chitha  of  Dag  No. 60 &  63  of  Dhekiajuri  Gaon,

Tinsukia  respectively. 

SCHEDULE  OF  LAND  REFERRED  TO  ABOVE 

        A plot  of  land measuring 2 Bighas  0 Katha  0 Lessas,

covered  under  Dag  Nos. 63  and  64 of  Periodic Patta Nos. 87

and  42,   situated  at   Dhekiajuri   Gaon,   Mouza-  Gharbandi,

District - Tinsukia,  Assam  and  bounded  as  follows :-

   North  -  Land  of  Rahim  and  Badal

   South  -  Land  of  Pullack  and  Nazir

   East     -  Road

   West   -  Land  of  Sushmita  Dey. 

  
14. The  PW.2, Sri  Sri Balendra  Chiring  has   stated  in  his

examination  in  chief  that today he has appeared  before  the

Court  on receipt of  summon, authorized  by  the  Circle  officer

to  depose  in  this  case  and  also  produced  the  relevant  land

records  which  are  mentioned in  the  summon. Ext. 12  is  the

Letter  of  authority  signed  by  the  Revenue  Circle,  Tinsukia.

Ext.  12(1)  is the signature  of Sri   Sanjeeb  Kumar  Phukan,

Circule  Officer,   Tinsukia.  He  has   produced   the   Hath

Zamabandi of period Patta no. 42 of Dhekiajuri  village, Mauza

Gharbandi. Dag no. 64  is  incorporated  in  Patta  no. 42 and a
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plot  of  land measuring  1B-1K-4ls  is incorporated  in  the  said

Dag no. 64. The Motibar  Harijan  is the  recorded pattadar of

P.P. no. 42. In his  name  a  plot  of  land measuring 1B-1K-4ls  is

recorded as  pattadar  in  Dag no. 64 in Serial  no. 8  of  the

Patta.  He  derived  his  title  from Minu  Tanti whose  name  is

appearing  in  serial  no. 7  of  the  said  Patta. 

15. The  record  of  period Patta no. 42  reveals  that  on

04.11.11,  the  name of  Smt. Pravabati  Harijan, D/o. Lt. Motibar

Harijan and  W/o. Sri  Ramashish  Harijan  was  mutated in place

of Motibar  Harijan  by  way  of inheritance. The  record reveals

that  Smt.  Pravabati   Devi  Harijan  got   her   name  mutated

stating  that  Motibar  Harijan is  her father  and  he  has  already

died. However,  on  09.07.13  Sri  Motibar  Harijan appeared in

the   Circle   office   and   filed  his   objection   regarding   the

mutation  granted  in the name  of Smt. Pravabati    Harijan. On

the  same  day the  Circle  Officer, Tinsukia  restored the named

of Sri  Motibar  Harijan by deleting  the name  of Smt. Pravabati

Devi Harijan in  the  land record. 

16.  I have  produced  the  Hath Zamabandi of period Patta no.

87 of Dhekiajuri village, Mauza  Gharbandi. Dag no. 60 & 63 are

incorporated  in  Patta  no. 87 and a plot  of  land measuring  8B-

1K-10ls. is  incorporated  in  the  said  Dag no. 60  and  a plot  of

land   measuring  3K-16ls.   Under   Dag   no.  63.  The  Motibar

Harijan  is the  recorded pattadar of  P.P. no. 87. In his  name  a

plot  of  land measuring 2K-10ls.  is  recorded as  pattadar  in

Dag no. 63 in Serial  no. 18  of  the patta.  He  derived  his  title

from Minu  Tanti whose  name  is  appearing  in  serial  no. 17  of

the  said  patta. 

17. The  record  of  period Patta no. 87  reveals  that  on

04.11.11,  the  name of  Smt. Pravabati  Harijan, D/o. Lt. Motibar

Harijan  was  mutated in place  of Motibar  Harijan  by  way  of



10

inheritance.  The   record  reveals   that  Smt.  Pravabati   Devi

Harijan  got  her  name  mutated stating  that  Motibar  Harijan is

her husband and  he  has  already  died. However,  on  09.07.13

Sri  Motibar  Harijan appeared in  the  Circle  office  and  filed his

objection  regarding  the mutation  granted  in the name  of Smt.

Pravabati  Harijan.  On   the   same   day  the   Circle   Officer,

Tinsukia  restored the named  of Sri  Motibar  Harijan by deleting

the name  of Smt. Pravabati  Devi Harijan in  the  land record.

18.  Ext. 13  is  the  Zamabandi of  P.P.  no. 42  and Ext. 14 is

the   Zamabandi of  P.P.  no. 87. He has  also  brought  the  Hath

Chitha  of  Dag no. 64. As  per  the land records,  a plot of land

measuring  1B-1K-4Ls.  is   recorded   in   the  Motibar  Harijan.

Ext. 15 is  the   Hath Chitha  of  Dag no. 64. He has  also brought

the Hath Chitha  of  Dag no. 63. Ext. 16  is  the  Hath Chitha  of

Dag no. 63.  He has  also  brought  the  Trace map of  Dag  no.

63  & 64 of Dhekiajuri  Gaon, Mauza -  Gharbandi. Ext. 17 is  the

Trace  map,  Ext.  17(1)   is   the   signature  of   Circle   Officer,

Tinsukia,   Sri   Sanjeeb   Kumar   Phukan.   Ext.  17(2)   is  his

signature.  The  land  record  appears  that   Smt. Pravabati  Devi

Harijan  by  way of forgery  and  misrepresentation  she  got  her

name  mutated  in  place  of Motibar  Harijan  showing  her as

daughter. Sri Motibar  Harijan  is still  alive.   

19. Upon  hearing  the  Ld.  Counsel  for  the  petitioner  I  have

gone through the material evidence on record.

20. Now  for  convenience  I  am  discussing  the  issues  as

follows:-

Issue No. 1.

21. With regard to  the Whether  the  suit   is   maintainable

under   the   law   &   facts?  I  would  like  to  note  that  in  the

preamble  of  the  L.G  Act  it  is  envisaged  that  as  organized

attempts  on  the  part  of  certain  lawless  persons  operating
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individually and in groups  to grab, either by force or by deceitful

means  or  otherwise,  lands  whether  belonging  to  the

Government,  a  Public  Sector  Undertaking,  a local  authority,  a

religious or charitable institution or endowment, including a wakf

or any other private persons or a site of historical monuments

etc.  the  Act  is  enacted  with  a  vision  to  curb  the  unlawful

activities of  land grabbing which affected the public  order  by

such unlawful activity of land grabbers.

22.  Here in the instant case it is alleged by the petitioner that

the  opposite  parties  have  illegally  mutated  the  land  of  the

Motibar  Harijan  and grabbed his house and land. It is alleged

that  the  Smt.   Prabhabati   Harijan   wife  of  Sri   Ramashish

Harijan  got  her  name  mutated vide  order  dated  04/11/2011

by  way  of  inheritance illegally showing  Sri  Matiwar  Harijan

as  her  deceased  husband. It is revealed from the  land  record

that   Smt.  Pravabati   Devi  Harijan  by  way of  forgery  and

misrepresentation  got  her name  mutated  in  place  of Motibar

Harijan  showing  her as daughter. While Sri Motibar  Harijan  is

still  alive. However,  on  09.07.13  Sri  Motibar  Harijan appeared

in  the  Circle  office  and  filed his  objection  regarding  the

mutation  granted  in the name  of Smt. Pravabati    Harijan. On

complaint  of  Sri  Matiwar  Harijan  the  Circle  Officer,  Tinsukia

cancelled  the  mutation  of  Smt. Prabhabati  Harijan forthwith.

To prove the allegation the petitioner has submitted the relevant

land documents and adduced evidence.

23. In  view  of  the  allegation  and  material  on  record  and

considering all facts and circumstances I am of the considered

view that the case is maintainable in the eye of law and fact.

Hence the issue no. 1 is decided in favour of the petitioner.

Issue no. 2
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24. With  regard  to  the  issue  no.  2  i.e.  whether   the

Petitioner/applicant  have  any  right/ locus  standi to file  the

case? Ld.  Counsel  for  the petitioner has pointed out  that  the

petitioner  has  filed the power  of  Attorney i.e.  Exhibit  1,   the

Special  Power  of  Attorney  being  No. 331  of  2013  dated

10/07/2013  executed by  the  original  owner  i.e.  Sri   Matiwar

Harijan  of the disputed land and hence the petitioner has right

and locus standi to file the case as per S. 3 (2) The Assam Land

Grabbing (Prohibition) Rules 2013.

25. In  view  of  the  argument  of  the  Ld.  Counsel  for  the

petitioner I have gone through the S. 3 (2) of  The Assam Land

Grabbing (Prohibition) Rules 2013 and found  as follows :-  “(2)

Every such application shall  be presented, in person or by an

authorized  agent  or  by  an  Advocate,  to  such  officer  of  the

Special  Tribunal  as  may  be  authorized  in  this  behalf  by  the

Presiding Officer of the Special Tribunal”.

26. Here in the instant case the petitioner has filed the power

of Attorney i.e. Exhibit 1,  the  Special  Power  of  Attorney  being

No. 331  of  2013  dated  10/07/2013  executed by the original

owner i.e. Sri  Matiwar  Harijan  of the disputed land and hence

as  per  the  S.  3(2)  of  The  Assam Land  Grabbing  (Prohibition)

Rules 2013 the petitioner has the right/ locus  standi to file  the

case. Hence the issue no. 2 is decided in favour of the petitioner.

Issue No. 3

27. With  regard  to  the  Issue  no.  3  i.e.  whether  the

Respondents  have  grabbed the land of the Applicant as defined

by S. 5 (d) of ALG(P) Act 2010? I have gone through the material

on record.  But before I hold my opinion about allegation of the

land grabber and land grabbing by the opposite parties I would

like to extract the definition of land grabber and land grabbing

as  defined  in  the  L.G  (P)  Act  2010  for  the  convenience  and
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comprehension.  In  the  Assam Land Grabbing  (Prohibition)  Act

2010,  S.  2(d  )  and  (e  )  have  defined land  grabber  and land

grabbing as follows:-

(d)  "Land grabber" means a person or a group of person who

occupy or attempt to occupy with or without the use of force,

threat, intimidation and deceit, land over which he or they have

no  ownership,  title  or  physical  possession  and  includes  any

person who gives financial aid to any person or group of persons

for taking up illegal possession of land over which her or they

have no ownership or title and for construction of unauthorized

structures thereon, or who abets the doing of any of the above

mentioned acts, and also includes the successors-in-interests;

(e)  "land grabbing" means every activity of  land grabber to

occupy or attempting to occupy with or without the use of force,

threat, intimidation and  deceit, any land (whether belonging to

the Government, a Public Sector undertaking, a local authority, a

religious or charitable institution or endowment, including a wakf

or  any  other  private  person)  over  which  he  or  they  have  no

ownership,  title  or  physical  possession,  without  any  lawful

entitlement and with a view to illegally taking possession of such

land or creating illegal tenancies or lease or licence, agreements

or by constructing unauthorized structures thereon for sale or

hire or use or occupation of such unauthorized structures and

the term " grabbed land" shall be construed accordingly;”

28. Now  reverted  back  I  have  gone  through  the  evidence

adduced by the petitioner. It is stated by the petitioner ( The

Power of Attorney holder) that  Sri Matiur  Harijan  is  the  lawful

owner   and  possessor  of  the  said disputed Land  and  who

had  constructed  house  over  the  said  plot  of  land  and  also

planted  trees.  That Sri Matiur  Harijan retired  from  his  service

in  the  year  1998  and  when  he  came  back  on  07/07/2013

from  his  native  place  Gorakpur to Tinsukia and found  that

one  Sri   Ramashish  Harijan  and  his  wife  Smt.  Prabhabati



14

Harijan  alongwith  their  family  members have  been  staying

in  his  aforesaid land and  house  by breaking  the  lock  of

house  and they  have  also  stolen  away the  goods  kept  in

the  said  house. That  when  he  asked  why  they  have  broken

the  lock  of  his  house  then  they  claimed  that  the  land  and

house  belongs  to  them  and  the  concerned  Lat  Mandal  of

Circle Office,  Tinsukia  has  given  valid  documents  against the

said  land  and  house. That  on  enquiry  in  the  Circle  Office,

Tinsukia  he  alongwith  Sri  Matiwar  Harijan  came  to  know

that  Smt.  Prabhabati  Harijan,  wife  of  Sri  Ramashish  Harijan

got  her  name  mutated  showing  Sri  Matiwar  Harijan  as  her

deceased  husband  vide order  dated  04/11/2011  by  way  of

inheritance  i.e  showing  Sri  Matiwar Harijan  as  dead  person.

It is further alleged that  the  said  Sri  Ramashish  Harijan,  his

wife-Smt. Prabhabati  Harijan,  son- Sri  Shivkaran  Harijan  and

other  family  members  hatched  conspiracy  and  in  collusion

with  concerned Lat  Mandal  and  one  Mintu,  who  is  BROKER

in  Circle  Office,  Tinsukia  shown  Sri   Matiwar  Harijan  as

deceased  husband  of  Smt. Prabhabati  Harijan  and  got  her

name  mutated  in  respect  of  his  aforesaid  land  with  a  view

to  grab  the  same  and  for  causing  wrongful  loss  to  Sri

Matiwar  Harijan.

 
29. As  it  appears  from  the  material  on  record  that  the

petitioner has alleged that the opposite parties have grabbed or

grabbing  the  land  of  Motibar  @  Motiwar  Horijan  illegally  the

burden of proof is shifted to the opposite parties as per S. 11 of

The Assam Land Grabbing (Prohibition) Act 201O.  

30. S. 11 of The Assam Land Grabbing (Prohibition) Act 201O

has envisaged as follows :-  “11. Where in any proceeding under

this Act, a land is alleged to have been grabbed, and such land is

prima-facie  proved  to  be  owned  by  the  Government  or  by  a

private  person,  the  special  Tribunal  shall  presume  that  the

person who is alleged to have grabbed the land is a land-grabber
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and the burden of proving that the land has not been grabbed by

him shall be on such person”.

31. Now it is pertinent to mention here that in the instant case

the opposite parties have although initially appeared before this

tribunal but later on they have failed to turn up into the Tribunal

and hence the case proceeded ex-parte against them. As per the

S. 11 of The Assam Land Grabbing (Prohibition) Act 2010 the

burden  of  proof  lies  upon  the  opposite  parties.  But  as  the

opposite  parties  have  not  contested  the  case  I  am  of  the

considered opinion that the Respondents/opposite parties  have

grabbed the land of the Motibar @ Motiwar Horijan.  Thus the

issue no. 3 is decided in favour of the petitioner.

Issue no. 4

32. With regard to the issue no. 4 i.e. whether  the  applicant

has  the  right  and  interest  over  the suit land  or  not?  I have

gone through the material on record and found that the disputed

land is  in  the name of  Motibar  @Motiwar  Horijan  and as  the

opposite parities have failed to disprove the fact I am of the view

that he has right, Title and interest. But I am of the considered

opinion that as the said disputed land is not in the name of the

applicant/petitioner and hence he has no right, Title and interest

over the disputed land. Thus the issue no. 4 is decided against

the petitioner.

   

O R D E R

33.       In  view  of  the above discussion and considering the

material  evidence  on  record  I  hereby  hold  that  the  opposite

parties are the land grabber of the land of Motibar @ Motiwar

Horijan. 

34.     As the opposite parties are held to be land grabber; the

criminal  proceeding  shall  be  proceeded  against  the  opposite
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parties u/s  5 (d) of  The Assam Land Grabbing (Prohibition) Act

2010  after  the  elapsed  of  appeal  period  as  per  law.  The

petitioner shall be at liberty to take steps after the lapse of the

appeal period of the instant Land Grabbing case.

35.  But  so  far  the  offences  u/s  448/471/379/34  IPC  is

concerned let the original case record be sent down to the Ld.

CJM  Tinsukia  for   trial  of  the  case  as  per  law  by  keeping  a

photocopy of the original documents in the instant case.

36. Thus the instant case is disposed of herewith uncontested.

37. Given under my hand and seal of this Tribunal on this day

of 24th May,  2019.

Dictated and corrected by me.

   

               (A Hakim)                                               (  A. Hakim)
          Presiding officer                                        Presiding officer

Land Grabbing Spl. Tribunal                  Land Grabbing Spl. Tribunal
(Addl. District & Sessions Judge         (Addl. District & Sessions Judge2
          2 (FTC) Tinsukia                                          (FTC) , Tinsukia   
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