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HIGH COURT FORM NO.(J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  TINSUKIA

District         : Tinsukia

Present : Md.  A.  Hakim,

Addl. District Judge-2,

Tinsukia.

Title Suit (M) Case No. 141 of 2018

On Thursday, the 23rd  day of May, 2019

  Sri  Anupam Bhattacharjee,

                              S/o. Sri  Bibhash  Bhattacharjee,

                              By  Occupation :  I.T  Engineer

          By  Religion-Hindu

R/o.  Thana Road, Margherita,

                              P.O, P.S Margherita

                              Dist. Tinsukia, Assam.

                              
For  the  purpose  of  his  job  presently  residing  at -

Prem  Nivash,  Side  no. 32.

                             Sai  Shree  Layout,  Manjunath  Layout

                             Hosa  Road,  P.O,  P.S -  Electronic  city,

                             Bangalore - 560100.
                               ...........................PETITIONER

                 
-Versus-

         Smt. Kaushani  Bhattacharjee(Ghoshal  Chowdhury)

                                W/o. Anupam Bhattacharjee,

                                D/o. Subrata  Ghoshal  Chowdhury,

                                By  Occupation :  I.T  Engineer

                                By  Religion -  Hindu

                                R/o.  362,  Hossainpur,

                                Kalikapur, Kolkata - 700107

                                                                 ….................RESPONDENT.
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 This  suit  coming  on for  final  hearing on  23.05.19   in   the

presence of :  

  For the Petitioner    :  Sri S.  Bhattacharjee, Advocate

  For the Respondent : None  appeared.

And having stood for consideration to this day the Court delivered the

following Judgment. 

J  U  D  G  M  E  N  T

1.            This  is  a  suit for divorce filed U/s. 13 sub-section (1a),

(1b),  of  the  Hindu  Marriage  Act praying  grant of a decree of

divorce of the marriage which was solemnized  on  03.03.2014

between  the  petitioner namely, Sri Anupam Bhattacharjee, and

the  respondent  Smt.  Kaushani  Bhattacharjee  (Ghoshal

Chowdhury).

2.           It is pertinent to mention here that the notice was issued

to the respondent/opposite party.  But  in spite  of  receiving  the

notice  the  respondent has not turned up into the court hence

the case is proceeded ex-parte against the respondent/opposite

party. 

3.           Upon  hearing  the  Ld. Counsel for  the  petitioner I have

gone through the petition of the petitioner and the affidavit-in-

evidence.

4.           From the petition of the petitioner  it is revealed that the

marriage  between the  petitioner,  Sri  Anupam Bhattacharjee,

and  the  respondent,  Smt.  Kaushani   Bhattacharjee(Ghoshal

Chowdhury) was solemnized  on  03.03.2014.

5.           That the   petitioner  has stated that   he  is  a  citizen  by

birth  and  having  his  permanent   resident  of  Thana Road,

Margherita,  Tinsukia.   That   the  petitioner    for   his   higher
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education  and  for   bright   academic  career   he  got   the

admission  in SRM  College,  at  Chennai  in  the  year  2008  and

completed  his  B.  Tech  engineering  education  by  passing

successfully  the  same  in  the  year  2011.  That  after  passing

B.   Tech  engineering,   the  petitioner   got   his   job   in   a

reported  Company, i.e.  in  Wipro  Technologies  Chennai,  by

joining  therein  as  I,T  engineer  in  November  2011. That,  for

the  purpose  of  his  service  at  Chennai  the  petitioner  took

on  rent  a  flat  type  residential  house  in  Shallinganallur,

Chennai.  That  it  is  pertinent  to  mention  here  that  the

respondent  also  started  her  academic  career  in  M.  Tech

Engineer  from  the  same  college  and  passed  the  final

examination  in  the  year  2011  and  thereafter  undergo  job

training  in  Chennai,  Wipro  from April  2011  to  July  2011.

That, during  such  training  of  the  respondent  in  the  same

company  where  the  petitioner  had  been  in  service  and

during   the  period   of   training  both  the   petitioner   and

respondent  acquainted  each  other  and  fell  in  love  with

each  other  and  they  decided  if   possible  they  will   get

married  with  each  other   subject  to the  consent  of  their

respective  parents. That after  the  completion  of  her  training

the   respondent   also   got   suitable   service   in   Wipro

Technology  at  Bangalore  and  joined  her  new  assignment  on

November,  2011  and  started  to  reside  at  a  rented  flat  at  a

Girls  P.G  in  Bangalore. That,  in  the  meantime  the  petitioner

luckily  also  transferred  at  Wipro  Technology,  Bangalore  in

the  same  company  in  March,  2012,  where  respondent  had

been  working  in  the  post  of  I.T  Engineer. That  for  the

purpose  residing  in  Bangalore  for  the  purpose  of  his  service

the  petitioner  took  on  rent  a  flat  type residential  house  at

Gopal   Chandan  Chtra  Nilaya  behind  Om  Shakti   Temple

behind  Venkhetaswara  Temple,  Johnson  High  School Road,

Mangammgince  Panya,  Bhommanahalli Bangalore. 

6.           That  since  both  the  petitioner  and  the  respondent

had  been  working   in  the  same  company  and  at  the  same
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place  as  well   as  both  were  working  there  as  an  I.T

Engineer  and  thus  love  between  them  become  more  deeper

and  trustfully, and  they  finally  decided  that  they  will  marry

each  other  without  deceiving  each  other,  and  promised  to

try  their  best  to  persuade  their  respective parents  in  this

regard,  same   happened  about 3  to 4  months  and  all such

developments   occurred   from  the   date   of   their   actual

marriage.  That   when  the  parents   of   the   petitioner   and

respondent  came  to  know  about  such  decision  of  their

marrying,  they  also  agreed  and  gave  their  consent for  their

marriage  and  asked  both  the  petitioner  and  respondent  to

come   to   their   respective  permanent   resident,   i.e.   the

petitioner  has  to  come  to  Margherita    and  the  respondent

has  to  come  at  Kolkata  where  the parent  of  both  the

petitioner   and   respondent   respectively   has   been

permanently  residing that for the purpose of solemnizing  their

marriage   with   the   consent   of   their   parents   both   the

petitioner  and  the  respondent  took  leave  from the  office

from  01/03/14  to  15/03/14  and  in  this  way  the  petitioner

and   the   respondent   went   to   Margherita   and   Kolkata

respectively.  That   the  petitioner   reach  to   Margherita   on

01/03/14  and  the  respondent  reach  Kolkata  on  01/03/14  at

their  respective  parents  address  where  their  parents  have

been  residing  and  that  is  the  permanent  resident  of  the

petitioner  and  the  respondent  respectively. That  in  spite  of

having  love  with  each  other,  the  marriage  of  the  petitioner

and  the  respondent  was  an  arrange  marriage  and  therefore

the  petitioner  alongwith  his  parents,  relatives  and  friends

for   the  purpose  of   solemnizing  the  marriage  went   to

Kolkata  through  flight  on  02/03/14  and  stayed  at  a  Guest

House  and  their  stayed  was  arranged by  the  in  laws  of  the

petitioner,  as  the  marriage  was  schedule  to  be  solemnized

on  03/03/14  at  "JM"s  Villa  Studio, (Alias  "Shooting  Bari") 456,

Hassainpur,  Kolkata  700107.
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7.         That the  marriage between  the  petitioner  and  the

respondent was solemnized  as  per  Hindu  rites  and  custom

at  the  said  place  of  marriage  in  the  night  of  03/03/14,  in

presence  of  their  respective  parents,  relatives  and  friends.

That  as  per  the  Bengali  Society  followed  by  their  custom

and  rituals  a  party  has  to  be  arranged  which  is  called

"BOU BHAT"  by  the  in  laws  of  the  bride  and  accordingly

the  parents  of  the  petitioner  arrange  the  Boubhat  party  in

their   permanent  resident  at   Margherita  on  07/03/14  by

returning  back  from  Kolkata  on  05/03/14. That  to  complete

the   further   formality   of   the   marriage   the   respondent

alongwith  the  petitioner   after  staying  and  spending  the

conjugal  life  3  days  at  Margherita,  went  to  their  parents’

house  at  Kolkata on 10/03/14  and  both  the  petitioner  and

respondent  stayed  there  for  a  week  and  both  the  petitioner

and respondent   spend  a   happy  conjugal   life   there   by

visiting  some    important  memorial  places  of  Kolkata,  and

return  back  to  Margareta  on  18/03/14  at  the  petitioner

permanent  place  of  residence. That  at   Margherita,  both  the

petitioner   and   the   respondent   started   to   spend   their

matrimonial  life  at  the  permanent  place  of  residence  of  the

petitioner  and  by  extending  their leave  from  office. They

stayed  at  Margareta  from  18/03/14  to  29/03/14.  That   on

30/03/14,  both  the  petitioner  and  the  respondent  alongwith

the  parents  of  the  petitioner  went  to  Bangalore  with  a  view

to  join  their  job   on  and  from  01/04/14. That  both  the

petitioner  and  the  respondent  and  the  parents   of   the

petitioner  started  to  live  in  Bangalore  in  the  rented  flat  of

the  petitioner. The  petitioner  and  the  respondent  went  to

honeymoon  at Ooty  on 17/04/14 and  spent  their  honeymoon

life   of   about   1   week   and   returned  to   Bangalore   on

25/04/14. That  on  27/04/14  both  the  petitioner  and  the

respondent  joined  their  respective  job  at  their  aforesaid

company  and  spent  their  happy  conjugal  life  for  about  6

months. But  after  6  months  i.e.  sometime  in  the  mid  of

November  2014,  the  respondent  started  to  raise  quarrel
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with  the  parents  of  the  petitioner  on  a  very  small and  pity

issues  and  even  does  not  hesitate to  insult  them, and

whenever  the  petitioner tried  to  stop  the  respondent in  her

such  uncivilized  act  and  protested  her, then  the  respondent

also   started   to   misbehave   with   the   petitioner   by

disrespecting  him  in  every  walk  of  life  and  in  this  way

unwanted  atmosphere  started  to  develop  in  the   life  of  the

petitioner  and  ultimately  the  petitioner  decided  to  keep  his

parents  in  a  separate  flat  by  taking  on  rent  the  same. They

took  on  rent  on  16/12/14  a  flat  type  residential  house  at

Prem  Nivash,  Side  No. 32,  sai   Shree  Layout,   Manjunath

Nagar, Hosa Road,  P.O  and  P.S  Electronics  City,  Bangalore,

and  with  a  very  heavy  and  undesired  will  the  petitioner

sent   his   parents   on   and   from   18/12/14,  and   himself

continued  to  live  with  the  respondent.  That  after   such

development   in   the   life,   the  petitioner   thought   now

everything  will  be  okay  and  satisfactory  but  this  thought  of

the  petitioner  was  wrong,  since  the  respondent  did  not

change  her  nature  and  character  in  the  matter  of  creating

unnecessary  mental  agony  and  tension  to  the  petitioner

and  even  stop  to  have  a  physical relationship  with  the

petitioner  from  19/12/14  and  moreover  bound  the  petitioner

to  take  his  daily  food  in  a  restaurant  for  the  reason  of

respondent   denial   to   cook  for   him. That   the  petitioner

tolerated  every  such  inhuman  and  cruelty  acts  and rude

nature  of  the  respondent by  thinking  that  one  day  the

respondent  will  change   her  nature  in one  or  two  days  and

their  happy  married  life  will  start  as  like  earlier. That  as it

natural  there  is  a  limit  of  every  act  but  the  respondent

never  thought  about  the  welfare  and  peace  of  her  husband

and  due  to  such  act  of  cruelty  and  inhuman  nature,  the

petitioner   even  started  to  get  disturb  in  his  official  job  and

therefore  finding  no  any  way  out in  such  circumstances

became  bound  to  leave  his  said  resident  flat  and  took

shelter  in  the  flat  where  his  parents  had  been  residing  on

and  from  03/01/15. That  even  at  the  resident  of  his  parents
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the  respondent  always  by  telephonic  calls  used  to  abuse

the  petitioner  and  his  parents  in  uncivilized, undesired  and

unwanted  words, which  ultimately  made  the  petitioner  that

till   the respondent  does  not  change  her  behaviour  and

nature,  he  will  not  return  to  his flat  at  Bangalore. That  on

25/01/15 the  petitioner  came  to  know  from  the  office of the

respondent  that  she  left  her  job  and  from  by  22/01/15 by

tendering  her  resignation from  her  service and went to  her

parent's  house  at  Kolkata. That  after  knowing  the  facts  the

petitioner  made  a  telephone  contact  with  the  respondent  on

25/01/15  and  wanted  to  know  why  she  has  left  her  job and

went to  Kolkata  without  giving  him  any  information and

taking  him  in  confidence in  this  regard,  but  the  respondent

did  not  give  any  satisfactory  reply  on  such  enquiry of  the

petitioner. But  on  the  other  hand  replied  in  a  rude way that

she  is  not  his  servant to  become  bound  to  give  any

clarification  in  this  regard. 

8.          That   after   one   month   from  the  date  of  such

incidents,  i.e.  on  27/02/15 the  father  of  the  respondent  by

telephonic  call  asked  the  petitioner  that if  he  wants  to

remain  with  his  daughter  and  as  husband  in  that  case  you

must  first  have  to  leave  your  parents  and  come  to  Kolkata

and  thereby  stay  at  his  residence  as  "GHAR JAMAI",  and  in

that  case  only  you  can  spend  the  conjugal  life  with  his

daughter. That  on  hearing  such  taunting  remarks  of  the

father  of  the  respondent,  the  petitioner  lost  his  temper and

replied  that  he  did  not  marry  your  daughter  to  become

"Ghar Jamai" and  if  she  wants  to  spend  conjugal  life  with

him  then  she  must  return  to  Bangalore  and  live  with  him in

his  parents  residence  at  Bangalore. 

9.             That  the  petitioner  with patience  and  hope  waited  for

the  respondent  for  about  1 year  but  no  any  fruitful  result

came  out  and  the  matter  remain as  it  was  at  the time  of

leaving   of   the   respondent   from   the  residence  of   the
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petitioner,  and  at  last  the  petitioner  did  not  find  other  way

out   except   to   obtain   a   decree   of   divorce  against   the

respondent act of  cruelty and  dissertation. But  before taking

such  drastic  decision  the petitioner  wants  to  give  a  last

chance  to the  respondent with  a  view  to  amicably  settled

and   reconciliation   between   the   petitioner   and   the

respondent  and  restart their  matrimonial  life  went  to  Kolkata

on 14/04/16 in  his  in  laws  house  and  met  with  the  father  of

the  respondent  and  requested  him  that  by  forgetting   all

the  past  events  to  send  the  respondent with  him  to  restart

a   happy  conjugal   life  for   the   betterment   of   both   the

petitioner   and   the   respondent.  But   the   father   of   the

respondent  in  place  of  rethinking  on  his  past  decision,  did

not  hesitate  to  put  out  the  petitioner  for  his  residence. In

this  facts  and  circumstances  the  petitioner  is  becoming

bound  from  the  acts  and  deeds  of  the  respondent  as  well

as  her  father,  to  file  this  suit  for  a  decree  of  divorce

under  the  provision  of  Section  13,  Sub-section 1(a) and  1(b)

of  Hindu  Marriage Act, 1955,  against  the  respondent  on  the

grounds   of   cruelty   and   dissertation   as   explained   and

submitted  herein  above.

10.   That  the  cause  of  action  for  this suit  arose  on  and

from  03/03/14.  Being  the   date  of  marriage  between   the

petitioner and  the  respondent  at  Kolkata; On  05/03/14  being

the  date  on  which  the  petitioner  and  the  respondent  came

to  Margareta   from  Kolkata after   there  marriage  at   the

permanent  place  of  residence of  the  petitioner; on 07/03/14

being the date of Boubhat  party between  the petitioner  and

the   respondent  at   Margherita  at   the  permanent  place  of

residence  of   the  petitioner; on 10/03/14 being the date on

which  the petitioner  and the  respondent went  to  Kolkata  from

Margherita to complete  the  further formality of  the marriage at

the  permanent  place  of  resident  of  the  respondent; 18/03/14

being  the  date  in  which  after  spending  one  week  of  their

happy  conjugal  life  at  Kolkata  return  to  Margareta  at  the
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permanent  residence  of the  petitioner; on 30/03/14 being the

date in  which both the petitioner  and the  respondent alongwith

the petitioner went  to Bangalore at  the  rented  residential  flat

of  the  petitioner  with  a  view  to  join  the  job from 01/04/14;

on 17/04/14 being the date in  which the petitioner  and the

respondent went  for  honeymoon  at  Ooty;  on 25/04/14 being

the date in  which both the petitioner  and the  respondent came

back  to  Bangalore  at  the  rented  flat  of  the  petitioner after

completing  their  honeymoon from  Ooty; on  mid  week  of

November - being the date in  which  the  respondent started  to

raise  quarrel  and  insulting  the  parents  of  the  petitioner

over  small  and  pity  issues  and  also  started  to  act  in  an

uncivilized  way  with  the  petitioner;  on  16/12/14 - being the

date in  which the petitioner  took  on  rent another flat  for  his

parents  at  Prem  Nivash,  Side  No. 32,  Sai  Shree Layout,

Manjunath  Nagar,  Hora  Road,  P.O  and  P.S  Electronics   City,

Bangalore,  as  the  respondent wants  to  live  without  her  in

laws,  and  cruelty  towards the  parents  of  the  petitioner  was

kepps  on  increasing from  the  respondent  side; on 18/12/14 -

being the date in  which  petitioner  with  a  very  heavy  and

undesired  will  sent  his  parents  on  the  new  rented   flat  that

was  taken  by  petitioner on 16/12/14, just   to  satisfy  the

respondent,  so  that  she  does  not  create any further more

unwanted  situation; on 19/12/14 -  being the date in  which the

respondent  created  unnecessary  mental  agony  and  tension

to   the   petitioner  and   even   stop  to   have   a   physical

relationship with  the  petitioner,  and  also  stope  to  make  food

for  the  petitioner; on  03/01/15 - being the date in  which   the

petitioner left the  respondent and  took  shelter  at  the  flat  of

his   parents   as   the   respondent   in   human   nature   and

uncivilized  act  was  increasing  day  by day  with  the petitioner.

on  25/01/15 - being the date in  which  the petitioner came to

know   that  the   respondent  left  her   job   on   22/01/15;  on

25/01/15  -  being  the  date  in   which   the  petitioner  made

telephone  call  to   respondent and  wanted to  know  why  she

has  left  her  job  and  went  to  Kolkata  without  giving  him
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any  information and  taking  him  in  confidence in  this  regard,

but  the  respondent  did  not  give  any  satisfactory  reply  on

such  enquiry  of  the  petitioner;  on  27/02/15 - being the date

in  which the father  of the  respondent  by  telephonic  call

asked  the  petitioner  that  if  he  wants  to  remain  with  his

daughter and  as  husband  in  that  case you must  first  of  all

leave your  parents  and  come to  Kolkata  and  thereby  stay  at

my  residence as "Ghar  Jamai";  on  14/04/16 - being the date in

which  the petitioner went  to  Kolkata  at  the permanent  place

of  resident  of   the  respondent  to  amicably  settled  and

reconcile  the  marriage,  but  the  father  of  the    respondent

pushed  him  out  from  his  house  as  well  as  the  respondent

as  well   as  her  father  insulted  him a  lot; and  on  such

date(s)  whether  fully or  partially  the  cause  of  action  for  this

suit  arose  within  the  jurisdiction  of  this  Ld. Court  as  per

the  provision  of  the  Section  20  sub  clause(c) of  C.P.C. 

  
11.   As such,  he prayed for  a decree of  divorce alongwith

cost  of  the  suit against  the  respondent as  by dissolving his

marriage with the respondent.  

12.     The  respondent  has not appeared  to contest  the suit.

Hence,   the   case  proceed  ex parte  against  the respondent.  

          
13.     In  view  of  the petition  of  the  petitioner the  issues

are to  be  decided  here  that -                   

(i) Whether  the  petition  is  maintainable in  law  as
well  as  facts?

(ii)Whether  the  respondent  has  treated   the
Petitioner  with   cruelty?

(iii)Whether  the  respondent   has   deserted  the
petitioner or  not?

(iv)Whether the Petitioner is entitled to get decree of
divorce, as prayed for?

(v)What relief or reliefs, the parties  are  entitled to
under the Law and fact?  
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14.    The  petitioner   has adduced  his evidence in  support of

his  case.  

15.   I  have  heard  argument  from the  Ld.  Counsel  for  the

petitioner to decide the suit.

Discussion, Decision  &  Reasons  thereof:

16.   PW.1, Sri Anupam  Bhattacharjee is the  Petitioner  and it

is evident that  he has testified in a similar and identical manner

as that of the contents of his  petition, which is narrated  above,

as such, his evidence on affidavit is not repeated here for sake of

brevity.

17.   The PW.1  has  exhibited  the  following  documents  in

course of hearing of the case as mentioned hereinunder : 

i. Ext. No. 1, is  the  Wedding  Invitation  card
of  the Petitioner. 

ii. Ext. No. 2, is  the  Wedding  Invitation  card
of  the  Respondent.

18.   For  the  convenience  I  am  discussing  the  issues  as

follows :

ISSUE  NO. 1

19.  With  regard  to the  issue  no. 1 i.e.   Whether  the

petition  is  maintainable in  law  as  well  as  facts? I  have  gone

through the materials  on  record  and found  that the petitioner

has  deposed  that  on  03/03/14,  the   marriage  between   the

petitioner  and  the  respondent was solemnized  as  per  Hindu

rites  and  in  presence  of  their  respective  parents,  relatives

and   friends.  But  after  the  few  months  of  marriage  the

respondent has begun to treat with cruelty to the petitioner and

his parents for which they have to stay in separate flat. Later on

25/01/15 the  petitioner  came  to  know  from  the  office of the

respondent  that  she  left  her  job  and  from  by  22/01/15 by
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tendering  her  resignation from  her  service and went to  her

parent's  house  at  Kolkata. After that the petitioner wanted to

reconcile the matter but the father of the respondent has asked

him  to  be  Ghar  Jamai.  As  there  is  a  dispute  between  the

petitioner and the respondent being husband and wife the case

is maintainable in facts and law. Hence the issue no. 1 is decided

in favour of the petitioner.

ISSUE  NO. 2 & 3

20.   As the Issue no. 2 & 3 are coherent and interlinked I am

discussing  both  the  issues  simultaneously  for  brevity  and

convenience. 

21.  With  regard  to  the  issue  no. 2 & 3  i.e. Whether the

respondent treated  the Petitioner  with   cruelty?  (iii) Whether

the respondent  has  deserted the  petitioner or  not? I  have

gone  through  the  material  on  record  and  found  from  the

evidence in affidavit of the petitioner that he has stated that on

03/03/14,  the   marriage  between   the   petitioner   and   the

respondent  was  solemnized   as   per   Hindu   rites   and   in

presence  of  their  respective  parents,  relatives  and  friends.

But after the six months of their marriage the respondent has

begun to treat with cruelty to the petitioner and his parents for

which the parents of the petitioner have to stay in separate flat.

on  and  from  18/12/14, and  himself  continued  to  live  with

the  respondent. That  after  such  development  in  the  life,  the

petitioner   thought   now   everything   will   be   okay   and

satisfactory  but  this  thought  of  the  petitioner  was  wrong,

since  the  respondent   did   not   change  her   nature   and

character  in  the  matter  of  creating  unnecessary  mental

agony  and  tension  to  the  petitioner  and  even  stop  to  have

a  physical relationship  with  the  petitioner  from  19/12/14  and

moreover  compelled  the  petitioner  to  take  his  daily  food  in

a  restaurant  as the  respondent  denies  to  cook  for  him. That

the  petitioner  tolerated  every  such  inhuman  and  cruelty

acts  and rude  nature  of  the  respondent by  thinking  that  one

day  the  respondent  will  change   her  nature  in one  or  two
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days  and  their  happy  married  life  will  start  as  like  earlier.

That  as it  natural  there  is  a  limit  of  every  act  but  the

respondent  never  thought  about  the  welfare  and  peace  of

her  husband  and  due  to  such  act  of  cruelty  and  inhuman

nature,  the  petitioner   even  started  to  get  disturb  in  his

official  job  and  therefore  finding  no  any  way  out in  such

circumstances  became  bound  to  leave  his  said  resident  flat

and  took  shelter  in  the  flat  where  his  parents  had  been

residing  on  and  from  03/01/15.

22.   It is further stated by the petitioner that on  25/01/15 the

petitioner  came  to  know  from  the  office of the  respondent

that  she  left  her  job  and  from  by  22/01/15 by  tendering

her  resignation from  her  service and went to  her  parent's

house  at  Kolkata. After that the petitioner wanted to reconcile

the matter but the father of the respondent has asked him to be

Ghar Jamai. 

23.   But with  a  view  to  amicably  settle the matter and  for

reconciliation  between  the  petitioner  and  the  respondent

and   restart  their   matrimonial   life   the  petitioner  went   to

Kolkata  on 14/04/16 to the home of the father in laws  and  met

with  the  father  of  the  respondent  and  requested  him  to

forget all  the  past  events and prays to  send  the  respondent

with  him  to  restart  a  happy conjugal  life for  the  betterment

of  both  the petitioner  and  the  respondent. But  the  father  of

the  respondent  did not consider his prayer and sent him away

from his house.

24.   It is pertinent to mention here that notice was issued to

the respondent but after receiving the notice the respondent did

not appear before the court and rebutted the allegation or claim

put by the petitioner against the respondent. 

25.   As there is no rebuttal to the claim and allegation of the

petitioner and as it has proved from the facts and circumstances

of the case that the respondent has treated the petitioner with
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cruelty not obeying the petitioner and misbehaving the parents

of  the  petitioner  and  as  the  respondent  has  deserted  the

petitioner  since  long  without  any  rhyme  and  reason  I  have

decided the issue no. 2 & 3 in favour of the petitioner. 

ISSUE  NO. 4

26.  With  regard  to  the  issue  no. 4 i.e. Whether the

Petitioner is entitled to get decree of  divorce, as prayed for? As

the petitioner has succeeded to prove the issue no. 2 & 3 against

the respondent and hence I am of the considered opinion that

the petitioner is entitled to get the decree of divorce as prayed for. 

ISSUE  NO. 5

27.  With  regard  to  the  issue  no. 5 i.e.  What relief or

reliefs, the parties  are  entitled to under the Law and fact?  As

per  the  discussion  above  except  the  decree  of  divorce  the

petitioner is not entitled for any other relief.

 

 O R D E R

28.    In   view   of   the  above   discussion  and  considering

all  facts and  circumstances  the  prayer for  decree of divorce of

the plaintiff/petitioner  is  allowed  herewith by dissolving  the

marriage  between  the  petitioner and  respondent. 

29.   The suit is disposed of uncontested without cost. 

30.   Prepare the decree accordingly.

31.  Given under my hand and seal of this Court on this the

23rd  day of May, 2019.   

Dictated and corrected by me.

      ( A. Hakim )                     ( A.  Hakim)
        Addl. District Judge-2                  Addl. District Judge-2
                   Tinsukia.                                             Tinsukia

Transcribed  by:

P.D Phukan(Steno)


