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 BEFORE THE ADDL. MEMBER-1, MOTOR ACCIDENT CLAIMS 

TRIBUNAL, MARGHERITA :::::::::ASSAM 

 
 

District : Tinsukia. 

Present : Smti S.G. Bora 

Addl.  Member-1, 

Motor Accident Claims Tribunal, 

Margherita.     

 

            M.A.C.T Case No. 10 of 2014 

  

1.Smti Ishwari Chetry 

W/o Late Durshna Bahadur Chetry 
 
 2.Miss Sunita Chetry 

 D/o Late Durshna Bahadur Chetry 

 3.Miss Nita Chetry 

 D/o Late Durshna Bahadur Chetry 

 (minor represented by Claimant No.1) 

 4.Master Jeeban Kumar Chetry 

 S/o Durshna Bahadur Chetry 

 (minor represented by Claimant No.1) 

 5.Smti Lakshmi Maya Chetry 

 W/o Late Joy Bahadur Chetry  

 All are the permanent residents of Madhavpur, 

 P.O. Madhavpur, 

 Dist. Tinsukia, Assam .........…………Claimants.                                                    

               -Versus-  
 

1.Sri  Dilip Kumar Singh 

S/o  Late Biswanath Singh, 

R/o Chirwapatty, Tinsukia, 

Presently residing at Jyoti Nagar,  

New Development, Tinsukia Town, 
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 P.S.  Tinsukia, Dist. Tinsukia, Assam 

 (Driver of the vehicle No.AS-23-A-2186) 

2. Sri Rajendra Sah 

S/o Sri Jogendra Sah 

R/o Ward No.11, Chirwapatty Road, Tinsukia Town, 

P.O., P.S. & Dist. Tinsukia, Assam 

(Owner of the vehicle No.AS-23-A-2186) 

3.The United India Insurance Company Limited 

Baruah Building, Rangagora Road, Tinsukia Town 

P.O., P.S. & Dist. Tinsukia, Assam 

(Insurer of the Vehicle No.AS-23-A-2186) 

4.The New India Assurance Company Limited 

Tinsukia Divisional Office, Plaza Complex, 

Rangagora Road, Tinsukia Town 

P.O., P.S. & Dist. Tinsukia, Assam 

(Insurer of the vehicle No.AS-23-L-2276)  

                                   .........................    Opp. Parties 

 

 

Appearance:- 

 

            Sri Pawan Agrawal 

            Advocate……………......………............ For the Claimants 

             Smti Pallavi Phukan 

            Advocate ........……........…..............  For the Opposite Party No.3 

    

   Dates of Evidence :    16.06.2016 & 01.11.2018                               

  

  Dates of Argument   :  28.03.2019 & 20.04.2019 

  

  Date of Judgment   :  07.05.2019 

 

 

            J  U D G M  E  N  T 
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1.        This  is  an  application  U/s. 166 of the Motor Vehicle Act, filed 

by the claimants,  namely, (1) Smti Ishwari Chetry, (2) Miss Sunita 

Chetry and (3) Smti Lakhmi Maya Chetry, claiming compensation on  

account  of the death of Durshna Bahadur Chetry, husband of 

Claimant No.1 and father of Claimants No.2,3 & 4 and son of 

Claimant No.5 respectively  in a motor accident.  

 

2.       The brief facts of the case is that on 23.8.2013, at about 8:25 

p.m.,  when the deceased along with his minor son (Claimant No.4 

– Master Jeeban Kumar Chetry) was coming on his own vehicle AS-

23-L-2276 (EON DLITE) from Digboi towards his residence at 

Madhavpur, on his way near Barmajan on PWD Road, one 709 Truck 

bearing Registration no.AS-23-A-2186, which was driven in a rash 

and negligent manner  by its driver, hit the vehicle of the deceased 

from the front side, as a result of which, the deceased and his son 

sustained severe injuries on their persons. When both the injured 

were being taken to hospital. The injured Durshna Bahadur Chetry 

died on way to hospital.  

 

3.       After the incident, a case was registered bearing Pengaree P.S. 

Case No.71/2013 u/s 279/338/304(A) of the I.P.C. against Sri Dilip 

Kumar Singh, the driver of the Mini Truck. The deceased was 42 

years old at the time of his death and was a permanent service 

holder (Driver) in the Office of the Deputy Commissioner, Changlang 

District, Arunachal Pradesh, drawing Rs.18,080/- per month. Under 

the above circumstances, the claimants prayed for compensation 

amount of Rs.24,26,750/- (Rupees twenty four lacs twenty six 

thousand seven hundred fifty) only. 

 
 

 
4.      On receipt of notices, written statements have been filed by the 

Opp. Parties No.2,3 & 4. The case was allowed to proceed ex parte 
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against OP No.1 Sri Dilip Kumar Singh vide order dated 4.4.2015. 

 
 

5.       O.P. No.2 Sri Rajendra Sah  stated in his written statement that 

the accident took place not due to rash and negligent driving of the 

vehicle No.AS-23-A-2186 (Mini Truck) but it was due to  vehicle 

No.AS-23-L-2276 Eon Dlite. He stated that while his driver, i.e. OP 

No.1 was coming from Barmajan towards Pangree in his own side, 

at that relevant time, the Eon Dlite vehicle, which was coming from 

Pangree towards Barmajan, all of a sudden, totally in rash and 

negligent manner and by leaving its side knocked the 709 truck 

No.AS-23-A-2186 of the OP No.2 However in order to save the 

probable collision he driver of the OP No.2 took his vehicle in his 

extreme left side but the Eon Dlite vehicle could not stop and lost its 

control and as a result, the vehicle collided with the 709 truck of the 

OP No.2. He stated that his driver OP No.1 Dilip Kumar Singh was 

having a valid driving license at the relevant time of the accident 

and the vehicle bearing registration no.AS-23-A-2186 is duly insured 

with the OP No.3 - M/s United India Insurance Company Limited, 

Tinsukia Branch valid upto 12.8.2014, and in case this Tribunal 

awards any compensation to the claimant, the above-named insurer 

shall be liable to compensate to the claimant. 

 
6.      OP No.3 in its written statement stated that it is not aware of 

about the alleged accident. It is the duty of every person to be 

careful about own’s safety. So, it is the duty of the claimants to 

prove the negligence on the part of the OP No.1. Moreover, the 

claimants are also required to be proved in due legal manner for 

whose fault, the alleged accident took place, and on failure to prove 

the same, the deceased shall also be liable for contributory 

negligence for the alleged accident. 

 
7.     OP No.4 in its written statement stated that the accident took 

place due to rash and negligent driving of 709 Mini Truck, bearing 
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registration no.AS-23-A-2186  and until and unless the policy 

number is furnished, the OP No.4 will not be able to trace out the 

policy. OP No.4 also stated that under the Second Schedule of M.V. 

Act, only Rs.2,000/- is provided for funeral expenses and Rs.5,000/- 

for loss of consortium and there is no provision for compensation on 

account of loss of future earnings, as claimed by the claimants. 

Moreover, the claimants have deducted only one-fourth share of 

income towards the personal expenses of the deceased in place of 

one-third share. Hence, the claimants are not entitled to the 

amount of compensation, as claimed.   

 
 

8.   On the pleadings, the following issues were framed:  

  
(i) Whether the deceased Durshna Bahadur Chetry died  

in a road accident occurred on 23.8.2013 at about 

8:20 p.m. on PWD Road near Barmajan under 

Pengaree P.S. due to rash and negligent  driving of 

the vehicle bearing registration No.AS-23-A-2186 

(Mini Truck)? 

 

(ii) Whether the claimants  are entitled to get 

compensation? If so, to what extent and from whom?  

   

 

9.         During  the  course  of  hearing  the claimant  side has 

examined  two nos. of  CWs. The respondent side adduced  no 

evidence. 

 
  

DISCUSSION, DECISION AND REASON THEREOF 

 

10.      ISSUE NO.1: Whether the deceased Durshna Bahadur 

Chetry died in a road accident occurred on 23.8.2013 at about 8:20 
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p.m. on PWD Road near Barmajan under Pengaree P.S. due to  rash 

and negligent driving of the vehicle bearing registration no.AS-23-A-

2186 (Mini Truck) ? 

 

11.      In the claim petition as well as in the evidence on affidavit of 

claimant as CW-1 Smti Ishwari Chetry, wife of Late Durshna 

Bahadur Chetry stated that she is also representing her minor 

children and filed this case for herself and for on behalf of her two 

minor children along with her major daughter Miss Sunita Chetry 

and her mother-in-law Smti Lakshmi Maya Chetry claiming 

compensation of a sum of Rs.24,26,750/- along with interest from 

the O.Ps. on account of death of her husband Durshna Bahadur 

Chetry on 23.8.2013 at about 8:25 p.m. on PWD Road near 

Barmajan under Pengagree Police Station. She stated that on the 

day of accident, her husband was coming home from Digboi in his 

Hyundai Eon Dlite vehicle bearing registration No.AS-23-L-2276 

along with her minor son Master Jeebon  Kumar Chetry. At about 

8:25 p.m. on the place of occurrence, the offending vehicle, i.e. 709 

Mini Truck came from opposite direction in a high speed and being 

driven in a rash and negligent manner, hit the vehicle of her 

husband, as a result of which he sustained grievous injuries and 

died on his way to hospital. Her minor son Master Jeebon Kmar 

Chetry also sustained some injuries on his body and the vehicle was 

badly damaged. A case was registered vide Pengaree P.S. Case 

no.71/2013 u/s 279/338/304-A/427 of the IPC against the driver of 

70 Mini Truck.  Post mortem examination was done. At the time of 

the accident, deceased was 42 years. He left behind his wife, thee 

children and his mother, who are the claimants in this case. All of 

them were dependent upon him for their livelihood. He was working 

as a regular driver.  

 

12.     In her cross, she stated that she got information about the 
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accident from her minor son. FIR was lodged by her elder brother-

in-law at Pengaree Police Station. She stated that the accident took 

place due to rash and negligent of the truck. She exhibited the 

Accident Information Report of both the vehicles, Certified copies of 

the Ejahar, F.I.R., Charge sheet filed by police in Pengaree P.S. Case 

No.71/2013, Certified copies of Post mortem report, Seizure list of 

both the vehicles involved in the accident and the documents, 

certified copy of sketch map, certified copy of M.V.I. Report for both 

the vehicles being No.AS-23-L-2276 and AS-23-A-2186, death 

certificate and birth certificates of both her minor children, Miss 

Neeta Chetry and Master Jeeban Kumar Chetry, Driving license of 

deceased Durshna Bahadur Chetry and also Birth certificate of 

claimant No.2 Smti Sunita Chetry. She denied that her husband was 

not holding driving license at the time of accident.  

 

13.          CW-2 Sri SantuTangkhu is the U.D. Clerk of the Office of the 

Additional Deputy Commissioner, Arunachal Pradesh. He submitted 

the employment details and L.P.C. of deceased Durshna Bahadur 

Chetry , who was a permanent driver in the establishment of  the 

Additional Deputy Commissioner, Changlang, Arunachal Pradesh. As 

per record, the date of birth of the deceased was 5.2.1971 and as 

per the L.P.C., his basic pay was Rs.8709/- . His total salary was 

Rs.18,080/-. In cross, he stated that the L.P.C. (Ext.22) does not 

mention that the same was written from the salary register.  

 
14.      From the above evidence of CW-1 and the exhibits, i.e. certified 

copies of F.I.R., charge sheet etc. it shows that there was an 

accident on 23.8.2013 at about 8:25 .m. on PWD Road near 

Barmajan under Pengaree Police  Station, where deceased Durshna 

Bahadur Chetry sustained grievous injuries and died on way to 

hospital. After investigation police filed charge sheet against the 

driver of 709 Mini Truck, bearing registration As-23-A-2186 

u/s.279/338/304(A) of the I.P.C. Accordingly, the accident is proved. 
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Regarding the death of Durshna Bahadur Chetry, there is no cross-

examination. The post mortem report as well as the death 

certificate of the deceased Durshna Bahadur Chetry prove that his 

death was caused in the said accident.  

 
15.      There was a head on collusion of both the vehicles, i.e. 709 Mini 

Truck and Eon Dlite vehicle, which was driven by the deceased. But 

the owner of Mini Truck (OP No.2) stated that Eon Dlite came from 

the opposite direction in a rash and negligent manner leaving its 

side and knocked the Mini Truck. The driver of the Mini Truck took 

the vehicle to his extreme left to save the collision, but the Eon Dlite 

lost its control and hit the Mini Truck.  

 
16.      From the sketch map (Ext.1) and the M.V.I. Report of Eon Dlite 

vehicle (Ext.12) and M.V.I. Report of Mini Truck (Ext.13), it is seen 

that he Eon Dlite was damaged in the right front side, i.e., the diver 

side and there is no damage found in the Mini Truck by the Motor 

Vehicle Inspector. Moreover, the place of occurrence is the middle of 

the road and the Eon Dlite vehicle slipped off the road after the 

accident, which shows that the eon vehicle was also driven in a rash 

and negligent manner at the time of the accident. Hence, it is a 

case of contributory negligence of 50:50 from both sides, as Ext.11, 

the sketch map reveals that the accident was in the middle of the 

road and is a case of head on collision. I find equal culpability on 

both the drivers of the vehicles. The driving licenses of both the 

drivers and the insurance certificates of both the vehicles were 

seized by the police as per the seizure lists in Pengaree P.S. Case 

No.71/2013, which are exhibited as Ext.10, Ex.9 and Ext.7. 

Therefore, it shows that there was negligence in part of both the 

vehicles. Accordingly issue no.1 is decided in affirmative. 

 
17.      ISSUE NO.2: Whether the claimants are entitled to get 

compensation, and if so, to what extent and from whom?  
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18.      Considering the findings and discussions in issue no.1, I am of 

the opinion that the claimants are entitled to get compensation as 

per the calculations given by the Hon’ble Supreme Court in the case 

of Sarala Verma –vs- Delhi Transport Corpn, as follows: 

 
 
Yearly income of the deceased 

(Rs.18080/- p.m. X 12)               Rs. 2,16,960/- 

(+) 50% future income                     Rs. 1,08,480/- 

        Rs. 3,25,440/- 

(-) 1/4th personal expenditure             Rs.   81,360/- 

        Rs. 2,44,080/-  

(x) Multiplier 14  (age being 43 years)  Rs.34,17,120/- 

(+) Funeral      Rs.    15,000/- 

        Rs.34,32,120/- 

Loss of consortium (to the wife)   Rs.    40,000/- 

          Rs.34,72,120/- 

Loss of estate      Rs.    15,000/- 

    Total compensation entitled :Rs.34,87,120/-  

                         

                                                                  

  

      Accordingly the claimants are entitled to receive the amount of 

Rs.34,87,120/- as compensation from the OP No.3 and OP No.4. 

Accordingly, the issue No. 2 is decided in favour of the claimants. 
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O  R  D  E  R  

 

19.       The claim petition is accordingly disposed of. The claimants are 

entitled to receive the amount of Rs.34,87,120/- (Rupees thirty four 

lacs eighty seven thousand one hundred twenty only) as 

compensation from the OP No.3 and OP No.4, being the insurers of 

the vehicle bearing registration No.AS-23-A-2186 (709 Mini Truck) 

and AS-23-L-2276 (Eon Dlite). As this is a case of contributory 

negligence of both the Mini Truck as well as Eon Dlite, hence both 

the insurance companies of the Mini Truck and Eon Dlite are 

equally liable. As such, both OP No.3 and OP No.4 are liable to pay 

50% each of the total compensation to the claimants, i.e., 

Rs.17,43,560/- each. Hence, both the OP No.3 and OP No.4 are 

directed to pay the said compensation amount to the claimants 

through the Tribunal within 3 (three) months, failing which the 

amount of compensation shall carry interest @ 6% per annum 

from the date of filing of the claim petition till realization.  

       A copy of the judgment shall be supplied to the claimants at 

free of cost. 

 

20.      Given under my hand and seal of this Tribunal on this the 7th   

day of May, 2019. 

 

         Dictated and corrected by me. 

  

             (Smti S.G. Bora)                                (Smti S.G. Bora) 
             Addl. Member-1,                                Addl. Member-1 
      M.A.C. Tribunal, Margherita                   M.A.C. Tribunal, Margherita 
 

 
Transcribed by: 

 
 

(U.K. Lekharu) 
 


