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Date of argument  :   07.05.2019. 

 Date of judgment  :   21.05.2019. 



 

  J  U  D  G  M  E  N  T 

 

1. PROSECUTION  CASE: 

The prosecution case in brief is that on 19.5.15, the complainant S.I Lakhi 

Chetia filed an ejahar before the Officer-in-charge of Digboi police station stating 

inter alia that on receiving information vide GD entry he went to the IOCL (AOD) 

hospital, Digboi and found the dead body of Late Prem Bahadur Thapa, he did 

the inquest and sent the body to Tinsukia Civil Hospital for postmortem. On 

visiting the place of occurrence and recording witnesses he found that on 

18.5.15 at about 9:30 PM the accused Debu Thapa murdered his father Prem 

Bahadur Thapa with a sharp „Naga Dao‟ inside their house. The deceased 

sustained grievous injuries and died on the way to the hospital. Hence he filed 

the ejahar.  

2.  On receipt of the ejahar, a case was registered being Digboi Police 

Station Case No.138/2015 and after investigation, charge sheet was submitted 

u/s 302 of the I.P.C. against accused Debu Thapa.  

3.  The case being Sessions triable, the same was committed to the 

Court of Sessions. The learned Addl. Sessions Judge, FTC-1, Tinsukia after 

hearing both sides and having found prima-facie materials charge was framed 

u/s 302 of the I.P.C. against accused Debu Thapa. The charge was read over 

and explained to the accused person to which he pleaded not guilty and claimed 

to be tried. Thereafter, the case was transferred to this court for disposal. The 

accused person appeared before this court to face the trial. 

4.  The prosecution examined as many as 8 (eight) P.Ws.  

5. Point for determination :-  



(i)Whether the accused person on 18.5.2015, at about 9:30 p.m., at Golai 

No.2 Barafootia road under Digboi Police Station committed murder to his 

father namely Prem Bahadur Thapa by causing death to him by assaulting 

him with a machete  and thereby guilty of the offence u/s 302 of the 

I.P.C.? 

DECISION AND REASONS THEREOF: 

6.  P.W1 Smti Chandra Maya Thapa is the wife of the deceased and 

the mother of the accused. She stated in her evidence that on the day of the 

incident 2-3 wild elephants came near their house and her husband started 

running and shouting as “hathi-hathi”. He fell down and sustained injuries. He 

was taken to the IOCL hospital, but on the way he died, in her cross she stated 

that she did not met police after the incident and police did not recorded her 

statement.  

7.   P.W2, Janki Thapa is the wife of the accused who stated in her 

evidence that on the day of the incident wild elephant came to their house. She 

remained inside her house along with her children. When she went to their 

kitchen she found the deceased lying in the kitchen in an injured condition with 

cut injuries. In her cross, she stated that she does not know how her father-in-

law i.e the deceased died. 

8.  P.W3, Sri Sanjib Baruah in his evidence stated that on the day of 

the incident police recovered one dao from Prem Bahadur Thapa at about 9-10 

AM in his presence. He heard that Prem Bahadur was murdered by the accused. 

In his cross, he stated that the informant called him to the place of occurrence 

over phone as he was a VDP member. 

9.  P.W4, Sri Bitul Chandra Khanikar stated in his evidence that in the 

year, 2015/16, one day, at about 11:00 a.m. Digboi police seized one dao and on 

the way, met him and asked him to put his signature showing the dao and stated 



that they had seized the same. The police were coming from the house of the 

accused person. In his cross, he stated that he does not have any personal 

knowledge as to from whom and from where the said dao was seized. There 

were many houses near the house of the accused person and at the place where 

he met the police. He admitted that he does not know if he police were coming 

from the house of the accused or from some other houses.  

10.  P.W5, Sri Ghanashyam Magar stated that he is the brother-in-law  

of deceased Prem Bahadur Thapa. The accused is his nephew. On the day of the 

incident, at night, his sister informed him over phone that Prem Bahadur met 

with an accident and was at I.O.C. Hospital, Digboi. In the morning, at about 

9/10:00 a.m., he went to the hospital and found Prem Bahadur died. He heard 

that on the night of the incident wild elephant came to the house of the 

deceased and when the deceased tried to take out the dao and jathi from the 

kitchen ceiling, the dao automatically fell on him and he sustained injuries. He 

saw the injuries on the neck of Prem Bahadur Thapa. He went to Tinsukia for 

post mortem. His cross is declined. 

11.  P.W6, Sri Swadhin Magar is also one of the cousin brother of the 

accused person. On the next day of incident, he was informed by his family 

members that Prem Bahadur Thapa died at I.O.C. Hospital, Digboi. He went to 

the hospital and heard that while Prem Bahadur Thapa tried to take out the 

sharp weapon for chasing the wild elephant, the sharp object fell on him and he 

died. He was present at the time of inquest. His cross is also declined. 

12.  P.W7, Sri Raj Kumar Magar is the brother-in-law of deceased Prem 

Bahadur Thapa. He also heard that while coming out the wild elephant and while 

taking out the dao, said dao fell on him and he died. His cross is declined.  

13.  P.W8, Smti Chanda Das, who is the neighbor of deceased Prem 

Bahadur Thapa, stated that on the day of the incident, she was at Tinsukia at 



her parents‟ house. After 2-3 days of the incident, she returned home and came 

to know that the wild elephant came and Prem Bhadur Thapa died. 

14.  Heard the learned counsel for the accused as well as the learned 

Addl. P.P. I find that all the P.Ws stated that on the day of the incident wild 

elephant came to the premises of the house of deceased Prem Bahadur Thapa 

and when Prem Bahadur Thapa tried do take out the dao, the said dao fell on 

him and he died. P.W2 Janki Thapa, who is the daughter-in-law of the deceased, 

stated that at the time of the incident, the accused, wife of the deceased and 

three children were present along with her in their house. The wife of the 

deceased, i.e. PW1, who was present at the time of the incident, did not support 

the case of the prosecution. None of the P.Ws stated anything against the 

accused person, nor any of them implicated the accused person in this case. 

15.  For proving an offence u/s 302 of the I.P.C., the following 

ingredients  are required: 

i)that the death of a human being was caused; 

ii)that such death was caused by the accused, or was the consequence of 

the acts of the accused; and 

iii)that the accused did so,  

a)with the intention of causing death, or  

b)that the accused knew it to be likely to cause death, or 

c)that the injury inflicted or caused by the accused was sufficient in the 

ordinary course of nature to cause death.  

 



16.  But, in this case, the prosecution failed to prove that the death was 

caused by the accused, or the consequence of any acts of the accused person, or 

any injury was inflicted or caused by the accused persons. 

17.  Considering the totality of the witnesses as well as evidences, facts 

and circumstances, as discussed above, I find that the accused is not guilty u/s 

302 of the IPC. As such, accused Debu Thapa is acquitted from the charge u/s 

302 of the IPC and accordingly, I exonerate him from the said offence setting 

him at liberty forthwith. The bail bond shall stand cancelled after six months. 

18.  Send a copy of this judgment to the District Magistrate, Tinsukia. 

19.  Given under my hand and seal of the court on this day, the 21st 

May, 2019. 

 

Dictated and corrected by me 

 

 ( S.G. Bora )                ( S.G. Bora )           
     Addl. Sessions Judge(FTC) No.1                     Addl. Sessions Judge (FTC)No.1 

Margherita                                                      Margherita                 

                                                     
 
 

 

 

 

 

 

 

 



 

 

 

A   N   N   E   X   U  R  E 

 

PROSECUTION WITNESSES: 

i)  PW1 – Smti Chanda Maya Thapa 

ii) PW2 – Smti Janki Thapa 

iii)PW3 – Sri Sanjib Baruah 

iv)PW4 – Sri Bitul Khanikar 

v) PW5 – Sri Ghanashyam Magar, 

vi)PW6 – Sri Swadhin Magar 

vii)PW7 – Sri Raj kumar Magar 

viii)PW8- Smti Chanda Das 

 

DEFENCE WITNESS(S): 

 

PROSECUTION DOCUMENTS : 

Ext.1 – Seizure list 

 

 

                                                    ( S.G. Bora )            
                                       Addl. Sessions Judge(FTC) No.1 

                           Margherita                                       


