
            

         HEADING OF JUDGMENT IN SESSIONS CASE 

                                 DISTRICT – TINSUKIA 

 

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (FTC-1)   

         AT MARGHERITA, TINSUKIA 

 

      Sessions Case No.147(M)2012 

                   U/s. 395 of the I.P.C. 
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               -Vs- 

         Sri Thaneswar Das ...  Accused person. 
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              Margherita, Tinsukia. 

 

 

  

Appearance:  

 

 For the Prosecution:  Sri R. Dutta, Ld. Addl. P.P.  
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Date of argument  :   18.04.2019 
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J  U  D  G  M  E  N  T 

 

1. PROSECUTION  CASE: 

  The prosecution case, in brief, is that on 13.4.2002, 

complainant Sri A.K. Bhattacharjee, Branch Manager, State Bank of India, 

Margherita filed an ejahar before the Officer-in-Charge of Margherita 

Police station, stating inter-alia, that on the same day, i.e. 13.4.2002, at 

about 12:15 p.m., five numbers of miscreants entered into their Branch 

premises with an intention of Bank robbery.  Two persons scuffled with 

the Bank guard - Sri Harendra Nath Moran and snatched away the DBBL 

Gun from him; other three persons entered into the Bank Hall, out of 

whom one was carrying one gun and other two were carrying two sharp 

weapons (Khukri). One person with Khukri entered into the cash enclosure 

to snatch away the money and ordered the employees of the Bank to 

confine into the rear position of the Bank. They ordered the cashier to 

come out from the cash department.  Immediately after the incident 

occurred they fled away through the grave yard, near the Bank; but they 

could not snatch away the money from the cash counter. Hence, he filed 

this case.   

2.  On receipt of the ejahar, a case was registered being 

Margherita Police Station Case No.68/2002 and after due investigation, 

charge sheet was submitted u/s 395 of the I.P.C. r/w Sec. 25(1)(a) of the 

Arms Act against accused (1) Thaneswar Das, (2) Basanta Boruah and (3) 

Makan Boruah, declaring the co-accused persons, namely (1) Sunit Moran, 

(2) Keshadhar Moran, (3) Bhagal Moran and (4) Bhonty Sonar as 

absconder.  Subsequently the case was filed against all other accused 

persons except accused Thaneswar Das. 

3.  The case being Sessions triable, the same was committed to 

the Court of Sessions, Tinsukia by the learned S.D.J.M., Margherita. On 

perusal of the case-record I find that the charge was framed by my 

learned predecessor u/s 395 of the I.P.C. against accused Thaneswar Das. 
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The charge was read over and explained to the accused person to which 

he pleaded not guilty and claimed to be tried.  

4.  The prosecution examined 3 (three) witnesses including the 

complainant. The statement of the accused person was recorded u/s 313 

of the Cr.P.C. The defence was of total denied.  

5. Point for determination :-  

(i)Whether the accused person on 13.4.2002, at about 12:15 p.m., 

at State Bank of India, Margherita Branch under Margherita P.S. 

committed dacoity and thereby committed an offence punishable 

u/s 395 of the I.P.C.? 

DISCUSSIONS, DECISION AND REASONS THEREOF: 

6.  I have heard the learned counsel for both the parties. 

Perused the evidences and also the documents exhibited thereon. 

7.  PW1, Sri Ashish Kumar Bhattacharjee, the complainant 

stated in his evidence that on 13.4.2002, he was the Branch Manager of 

state Bank of India, Margherita Branch. On that day, at about 12:15 p.m., 

a group of five persons entered the bank. Two of them tried to overpower 

the Bank Guard in the front gate; other three persons entered into the 

hall. On of them was with a gun and another entered the cash department 

to snatch away the cash. The miscreants ordered everyone to go to the 

rear side of th Bank. Thos, who were in the cash counter, were also 

directed to leave the cash counter. But suddenly they all left the bank 

premises for the reasons best known to them. When the complainant 

came out to the hall, he found that the miscreants had taken away the 

DBBL gun from the Bank Security Guard. He informed the police. The cash 

counter was closed. After five minutes police along with the S.P. arrived at 

the Bank premises. There was no missing of cash after the incident.  After 

sometimes, two miscreants were apprehended, who were brought to the 

Bank and the bank Guard identified the miscreants. In his cross, PW1 

stated that he could not identify the miscreants and now also he can not 
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identify them if they are brought before him. Ext.1 is the ejahar and 

Ext.1(1) is the signature of PW1.  

8.  PW2, Sri Joydeep Purakayastha only heard about the Bank 

dacoity after return to his liquor shop, situated in front of the State Bank 

of India, Margherita Branch.   

9.  PW3, Sri Shyamal Das was an employee of the Cash 

Department at State Bank of India, Margherita Branch. On the day of 

incident, at about 12:00 noon, five persons along with Khukri in their 

hands entered into Bank and tried to enter in the cash counter. Two 

persons came towards the cash counter and directed him to get out of the 

cash counter. At that time, someone shouted that police had arrived. 

Immediately five persons left the Bank premises. They took away he gun 

of the Bank Guard Harendra Nath Moran. But the miscreants failed to take 

away the cash. In cross, PW3 admitted that he can not identify the 

persons even if they are brought before him. . 

10.  I find that for proving Sec. 395 of the I.P.C., the prosecution 

is to prove: 

i) that the accused persons were five or more in number, who 

committed or attempted to commit robbery; or 

ii) or such persons were acting conjointly. 

11.  From the evidence of above three PWs adduced by the 

prosecution that none of the PWs implicated the accused person as one of 

the persons involved in causing the Bank dacoity. PW1 who was the 

Branch Manager, as well as PW2 who was an employee of Cash 

Department of the said Bank admitted in their cross examination that they 

can not identify the miscreants even if they are brought before them. 

Though the Manager of the said Bank stated that two persons were 

apprehended after sometime of the incident and were brought to the Bank 

for identification and the Bank guard Harendra Nath Moran identified 

them. But no T.I.P. was done by the investigating agency nor the said 
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Bank Guard Harendra Nath Moran was examined by the prosecution in 

this case. Though there was a Bank robbery, but the involvement of the 

present accused in the said dacoity is not proved by the prosecution. 

12.  From the above discussions and reasons, I find that the 

prosecution has miserably failed to prove this case against accused 

Thaneswar Das.  Accordingly, accused Thaneswar Das is acquitted from 

the charge of offence u/s 395 of I.P.C.  I exonerate the accused person 

from the offence u/s 395 of the IPC setting him at liberty forthwith. The 

bail bond shall stand cancelled after six months. 

13.  Let the seized article be disposed of in due course of time. 

14.  Send a copy of this judgment to the District Magistrate, 

Tinsukia. 

15.  Given under my hand and seal of the court on this day, 2nd 

May, 2019. 

Dictated and corrected by me 

 

        (S.G. Bora)               (S.G. Bora) 
Addl.Sess.Judge(FTC) No.1                     Addl.Sess.Judge(FTC) No.1 
         Margherita                                         Margherita 
 
 
Typed by: U.K. Lekharu, Steno 
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A   N   N   E   X   U  R  E 

 

PROSECUTION WITNESSES: 

i)  PW1 – Sri Ashish Kumar Bhattacharjee 

ii) PW2 – Sri Joydeep Purakayastha 

iii)PW3 – Sri Shyamal Das   

 

DEFENCE WITNESS(S): 

N  I  L 

 

PROSECUTION DOCUMENTS : 

Ext.1 – Ejahar 

 

 

                                                    ( S.G. Bora )            
                                       Addl. Sessions Judge(FTC) No.1 
                           Margherita                                       


