
 

 

                                           DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (1ST CLASS), TINSUKIA   

  

                                           GR CASE NO. 2134/14 

                                         U/S 448, 323, 506 IPC 

  

           State  

         

- V-   

                            

                                          Sri. Prakash Rajak 

                                                   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM. 

JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. APP Sri B.J. Kakoty 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. B.N. Dubey 

 

OFFENCES EXPLAINED ON: 30/10/2015 

EVIDENCE RECORDED ON: 22/07/2016, 20/01/2017, 25/05/2017, 22/11/2018, 

06/04/2019 21/02/2019 

ARGUMENT HEARD ON: 06/05/2019 

JUDGMENT DELIVERED ON: 20/05/2019 

  

 JUDGEMENT AND ORDER   

 

1) The instant case has been proceeded against accused Sri. Prakash Rajak based on an 

Ejahar filed by Sri. Dilip Kumar Rajak before the O. C. of Tinsukia Police Station. 

2) The prosecution case as revealed that on 23/10/2014 at about 8:45 am while the 

informant Sri. Dilip Kumar Rajak was sleeping in his house, suddenly his brother who 

resides in the same house, entered the room of the informant forcefully with an iron 

rod and tried to assault the informant but the informant got up and tried to escape 
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when the accused chased him and assaulted him indiscriminately on National Highway 

37 where the neighbours rescued him. Hence this case. 

3) After receiving the Ejahar, the O. C. Doomdooma P. S. registered a case as Doomdooma 

P. S. case No. 532/2014 and after completing investigation, submitted charge-sheet 

against the accused Sri. Prakash Rajak u/s 448,323,506 IPC before the Court of Ld. 

CJM, Tinsukia who transferred the case to the Court of then Judicial Magistrate Tinsukia 

Sri. A Bhattacharjee and subsequently transferred to my Court for disposal. 

4) After submission of charge sheet, the accused appeared on 03/10/2015 before the then 

Ld. Judicial Magistrate 1st Class, Sri. A Bhattacharjee and on finding sufficient materials 

to proceed, offences u/s 448,323,506 IPC were read over and explained to the accused 

Sri. Prakash Rajak to which he pleaded not guilty and claimed to be tried. 

5) The prosecution has examined as many as six witnesses and declined to proceed 

further. Statement of the accused under Section 313 CrPC is recorded. The plea of 

defence is denial. Defence has not adduce evidence 

6) Heard the argument of both sides and perused the case record. 

7) POINTS FOR DETERMINATION:   

  

Whether the accused Sri. Prakash Rajak on 23/10/2014 at about 8:45 am at Hansara 

Chariali under Doomdooma Police Station, committed house trespassed by entering into 

the house of the informant, voluntarily assaulted the informant Sri. Prakash Rajak, 

criminally intimidated the informant, and thereby committed an offence u/s 448, 323, 

506 IPC? 

On these points, the decision of this Court and reasons thereof are discussed below-   

 

 

 

                   DISCUSSION,DECISION AND REASONS THEREOF  

 

8) PW1 is Sri. Dilip Rajak. He is the informant of this case. He has stated that the accused 

is his own brother and on 23/10/2014 at about 8 to 8:30 am while PW1 was sleeping 

in his room, his mother informed him that Prakash was coming to assault him and on 

that PW1 saw Prakash coming with an Iron Rod towards him. PW1 has further stated 

that the accused assaulted him on his both thighs with the iron rod due to which he 
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sustained injuries and his waist got swelling and furthermore his mother came to rescue 

him and took away the iron rod from the accused. PW1 has also stated that later, the 

accused came with a knife and threatened to kill him. EXT 1 is his Ejahar and EXT 1 (1) 

is his signature. PW1 has stated that he was taken to Civil Hospital Doomdooma for 

treatment. 

In his cross-examination, PW1 has stated that he saw the accused near the gate after 

he was awaken by his mother. PW1 has further stated that at the time of incident the 

house was a joint property and the incident occurred on the national highway.  

9) PW2 is Smti. Sail Devi Rajak. She is the mother of both informant and the accused. She 

has stated that on 23/10/2014 at about 8:30 am while she was cleaning the Pooja room 

and the informant PW1 was sleeping, at that time, the accused came with an iron rod 

and threatened to kill PW1. PW2 has further stated that she asked PW1 to flee from 

the place and when PW1 was escaping, the accused assaulted PW1 with an iron rod as 

a result of which PW1 sustained injuries on his both thighs. 

In her cross-examination PW2 has admitted that the incident took place in front of her 

house. 

 

10) PW3 is Sri. Bhavesh Kumar Singh. He has stated that about three years ago in the 

morning the informant telephoned him and informed about the incident. He has also 

stated that he has not seen the incident. 

In his cross-examination, PW3 has stated that he did not visit the house of informant 

after the incident. 

11) PW5 is Smti. Sangita Rajak. She has stated that the informant is her husband and on 

23/10/2014 on the day of Diwali after her husband returned from his Night Duty, she 

heard her mother-in-law shouting “Mat Maro” and when she reached, she saw Prakash 

assaulting her husband with an iron rod and also showed a chaku (Knife) and 

threatened to kill her husband. She has further stated that one neighbour named 

Chotkan and her mother-in-law saved her husband. 

In her cross-examination, PW5 has denied the suggestion put by the defence that no 

such incident took place and the accused did not assault her husband. 

 

12) PW6 is Dri. Ranjit Das. He is the medical officer in this case. He has stated as follows: 
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“On 23/10/2014 I was posted at Doomdooma FRU as Senior Medical and 

Health Officer. On that day I examined Sri. Dilip Razak aged 31 years 

accompanied by Home Guard Dimbeswar Dehingia vide Doomdooma P.S. 

Case No 532/14. On examination I found Bruise injury over back of the 

left thigh. The injury was simple fresh and caused by blunt object. EXT 4 

is the injury report and EXT 4 (1) is my signature.” 

In his cross-examination, PW6 has stated that such injuries can be sustained by 

falling on hard surface. 

13) PW4 is Sri. Jyotishman Neog. H is the investigating officer of this case. He has stated 

as follows: 

“On 23/10/2014 I was posted at Doomdooma P.S. On that day one Sri. 

Dilip Kumar Razak Lodged an Ejahar at Doomdooma P.S. against the 

accused persons. The O.C. Doomdooma P.S. registered a case u/s 448, 

325, 506, 34 IPC and entrusted me with the investigation of the case after 

registering it as Doomdooma P.S. Case No. 532/14. I recorded the 

statement of the informant in the Police station, sent the informant for 

medical examination and thereafter I visited the place of occurrence, 

prepared sketch map of the P.O. which is EXT 2 and EXT 2 (1) is my 

signature therein. I recorded the statements of the witnesses at the place 

of occurrence namely Smti. Sangita Razak, Smti. Shail Devi Razak, Smti. 

Shila Devi and Sri. Bhabesh Singh. The accused person Sri. Prakash Razak 

appeared before the police station, thereafter I recorded his statement, 

arrested him and he was released on bail. Thereafter I collected the 

medical report of the injured. After completion of my investigation I 

submitted charge-sheet u/s 448,323,506 IPC against the accused. EXT 3 

is the charge-sheet and EXT 3 (1) is my signature.” 

 

In his cross-examination, PW4 has stated that he has not sized any iron rod or 

knife from the place of occurrence. He has further denied the suggestion put by 

the defence that he has not investigated the case properly. 

    The above is the evidence on record. 

 

14) Now if I carefully go through the evidence it is seen from the evidence of the 

prosecution witnesses that informant Sri. Dilip Rajak and the accused Sri. Prakash Rajak 

are brothers. From the evidence of PW1 and PW2 who were there at the place of 
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occurrence it is seen that PW1 Sri. Dilip Rajak was sleeping when his was awaken by 

PW2 Smti. Sail Devi Rajak who asked him to flee as the accused Sri. Pakash Rajak was 

approaching with an Iron Rod and on that PW1 tried to escape. It is also seen that 

while trying the escape, the accused chased PW1 and assaulted him with an iron rod 

due to which PW1 received injuries over his thighs. From the cross-examination of PW1, 

it is seen that he saw the accused near the Gate of his house and he was assaulted on 

the National Highway 37. Again, PW2 has clearly admitted that the incident took place 

in front of her house. PW5 Smti. Sangita Rajak who is the wife of the informant has 

corroborated the evidence of PW1 and PW2 and has stated that that she saw Prakash 

Rajak assault her husband with an iron rod. PW6 who is the medical officer in this case 

has clearly stated that on examination he found Bruise injury over back of the left thigh 

and the injury was simple fresh and caused by blunt object. If the version of PW1 is 

gone through, the injuries mentioned by him over his thigh has been corroborated by 

the medical report vide EXT 4 and the evidence of PW6. Furthermore, the defence has 

not put suggestion to PW1 and PW2 that PW1 sustained injuries by falling. From the 

suggestion given to PW6 by the defence, it is seen that the defence has indirectly 

admitted the injury of the injured.  

15) Now if I come to the offences, offence u/s 448 IPC related to house trespass. In the 

instant case it is seen that the house was a common house of the informant and the 

accused at the time of the incident and further PW1 has stated in his cross-examination 

that the indent took place on the National Highway 37 and as such the offence u/s 448 

IPC is not attracted in this case. Regarding offence u/s 323 IPC, it has been proved 

beyond reasonable doubt that the informant Sri. Prakash Rajak sustained simple injuries 

due to blunt force impact and all the evidences corroborates to the story that the 

accused assaulted the informant with iron rods over his thighs. In her evidence PW2 

who is an eye-witness as well as mother of informant did not state that PW1 was 

threatened by the accused. 

16) It is seen from the evidence on record that the prosecution has failed to prove the case 

u/s 448, 506 of IPC against the accused and hencer the accused Sri. Prakash Rajak is 

acquitted from the charges u/s 448, 506 IPC of this case. From the above discussion I 

find that prosecution is able to prove the case that accused Sri. Prakash Rajak has 

committed the offences u/s 323 IPC and accordingly accused Sri. Prakash Rajak is 

convicted under the said sections of law. 
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17) I have heard the convict on the point of sentence. Also heard the Ld. Advocates of both 

sides. I have considered the prayer for release on probation of the convicted accused 

person. It is seen that the offences u/s 323 IPC is punishable for imprisonment of 1 

year or with fine which may extend to ₹1000/- or with both. Considering the age of the 

convict and the nature of offences committed and no previous conviction proved against 

him, I find that the accused is entitled to get the benefit u/s 3 of The Probation of 

Offenders Act 1958. Accordingly in result, instead of sentencing him to any punishment 

or releasing him on probation of good conduct u/s 4 or sentencing him for the offence 

u/s 323 of IPC, I release him after due admonition. 

 

                                             ORDER 

 

18) Consequently, I find that prosecution has failed to prove the case u/s 448, 506 of IPC 

against the accused and hence the accused Sri. Prakash Rajak is acquitted from the 

charges u/s 448, 506 IPC of this case. I also find that prosecution is able to prove the 

case that accused Sri. Prakash Rajak has committed the offences u/s 323 IPC and 

accordingly accused Sri. Prakash Rajak is convicted under the said sections of law. 

 

 

19) I have heard the convict on the point of sentence. Also heard the Ld. Advocates of both 

sides. I have considered the prayer for release on probation of the convicted accused 

person. It is seen that the offences u/s 323 IPC is punishable for imprisonment of 1 

year or with fine which may extend to ₹1000/- or with both. Considering the age of the 

convict and the nature of offences committed and no previous conviction proved against 

him, I find that the accused is entitled to get the benefit u/s 3 of The Probation of 

Offenders Act 1958. Accordingly in result, instead of sentencing him to any punishment 

or releasing him on probation of good conduct u/s 4 or sentencing him for the offence 

u/s 323 of IPC, I release him after due admonition. 

 

Given under my hand and the seal of this court on this the 20th day of May, 2019 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

 

  

APPENDIX   

  

(A)PROSECUTION EXHIBITS:   

Ext 1- Ejahar 

EXT 2- Sketch Map 

EXT 3- Charge-sheet 

EXT 4- Medical report 

 (B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

(i) PW1- Sri. Dilip Rajak, informant 

(ii) PW2- Smti. Shail Devi Rajak, mother of PW1 and the accused 

(iii) PW3- Sri. Bhavesh Kumar Singh, independent witness 

(iv) PW4- Sri. Jyotisman Neog, Investigating Officer in this case 

(v) PW5- Smti. Sangita Rajak, Wife of PW1 

(vi) PW6- Dr. Ranjit Das, Medical officer in this case 

 

(D)DEFENCE WITNESSES:   

NIL  

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 
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