
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA   

  

                                            GR CASE NO:  292/17 

                                            u/s 279,304(A),427 IPC 

  

   State  

         

  - V-   

 

                                       Sri. Pushpendra Deka 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl. PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Smti. Mampi Dutta 

 

OFFENCE EXPLAINED ON: 15/05/2018 

EVIDENCE RECORDED ON: 07/06/2018, 04/07/2018, 22/10/2018, 10/12/2018, 

19/03/2019, 09/04/2019 

ARGUMENT HEARD ON: 08/05/2019 

JUDGMENT DELIVERED ON: 08/05/2019 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case in brief is that on 10.02.2017 an ejahar was lodged by Smti. Rupali 

Das stating therein that on 06.02.2017 at about 4:00 A.M. while her husband Sri Sanjoy 

Das was coming towards Tinsukia from Dibrugarh in a motorcycle bearing Registration 

No. AS 23N 6202 along with Sri Saurav Paul a vehicle bearing Registration No. AS 06 

AC 6827 (Bus) coming from Tinsukia dashed the motorcycle and her husband sustained 

grievous injuries and died on the spot. Hence this case. 
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2) On receipt of Ejahar O.C. Tinsukia P.S. registered a case under TSK P.S. Case no. 166/17 

and after completion of usual investigation submitted charge-sheet agaisnt the accused 

person Sri Puspendra Deka u/s 279/427/304(A) of IPC before the Ld. Chief Judicial 

Magistrate, Tinsukia. Subsequently the case was transferred to my court for disposal.  

3) On 15.05.2018 the accused appeared before this court and offences u/s 

279/427/304(A) of IPC were read over and explained to the accused which he pleaded 

not guilty.  

4) The prosecution side has examined as many as 6 witnesses. The statement of accused 

u/s 313 CrPC is recorded. Defence declined to adduce evidence. I have heard both sides 

and perused the record. 

POINTS FOR DETERMINATION:   

5) Whether the accused Sri. Pushpendra Deka on 06/02/2017 at about 4 P.M. at National 

Highway 37 near Panitola Out Post which is a public way :- 

a) Drove the vehicle bearing Registration No. AS 06 AC 6827 (Bus) in a manner so 

rash as to endanger human life and thereby committed offence u/s 279 IPC? 

b) Committed mischief causing loss amounting more than ₹50/- and thereby 

committed offence u/s 427 of IPC. 

c) Caused the death of Sanjay Das by doing such rash or negligent act not 

amounting to culpable homicide and thereby committed offence u/s 304(A) IPC? 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

 

6) PW1 is Sri Biren Mirdha. He is a seizure witness. He has stated that EXT1 is the seizure 

list and EXT1(1) is his signature. He has further stated that he does not know anything 

about the incident but he has only heard about it. Defence declined to cross examine 

this witness. 

 

7) PW2 is Sri Horeswar Bora. He is a seizure witness. He has stated that EXT1 is the seizure 

list and EXT1(2) is his signature. He has further stated that he has not seen the incident. 

Defence declined to cross examine this witness. 
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8) PW3 is Smti. Rupali Das. She has stated that on 06.02.2017 her husband was coming 

from Dibrugarh on a scooty along with Sri Saurav Paul when a night super coming from 

Tinsukia dashed the scooty. She has further stated she got a call from Panitola Police 

Station after which she reached the place of occurrence and saw her husband lying 

death on the spot. EXT 2 is her Ejahar and EXT 2(1) is her signature. She has further 

stated that EXT 3 is the seizure list of documents of the scooty and EXT 3(1) is her 

signature.  

In her cross examination she stated that she has not seen the incident. 

 

9) PW4 is Dr. Nirod Kumar Borah. He is the medical officer in this case. He has stated as 

follows: 

On 07/02/2017, I was posted as Senior Medical and Health officer at Tinsukia Civil 

Hospital. On that day I performed post mortem examination on the dead body of 

Sanjay Das in connection with Panitol O.P. G.D.E. No. 92 Dated 06/02/2017. The 

body was brought and identified by Constable Robin Sonowal and one Bicky 

Mandal, relative of the deceased. On examination of the body I found that it was 

a male body of average build, brown completion having two inch long hair wearing 

a black brown shirt and brown sweater, a blue jeans and a pair of shoes. All clothes 

were blood stained. Rigor Mortis was present. Following injuries were found. 

1) Lacerated Wound on the right parietal region of size 2 cm x 2 cm. 

Underlying bones are intact. 

2) Right Upper Limb is crushed  

3) Left Hand is crushed 

4) Abrasion on the chest and abdomen. On examination of the chest, 

contusion of the chest and back was found and underlying all ribs 

were fractured. Both Pleural Cavity contained blood. Both lungs 

were congested and raptured.  

5) Pericardial cavity contained blood. The heart was raptured. 

My opinion is that, death is caused due to shock and hemorrhage as a result injuries 

sustained. All injuries were ante mortem and consistent with vehicular incident. 

Time since death is 18 to 24 hours. 

EXT 3 is the Post Mortem Report an EXT 3 (1) is my signature. 

 

Defence declined to cross-examine PW4. 
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10) PW5 is Sri Saurav Paul. He is one of the injured in this case. He has stated that in the 

year 2017 when he was coming from Dibrugarh along with Sri Sanjay Das on a scooty 

a four wheeler which was going ahead of them suddenly applied brake near Panitola 

due to speed breaker and while attempting to overtake the said four wheeler the handle 

of their scooty hit the four wheeler and as a result their scooty lost balance and fell 

down. He has further stated that he fell to the left side while Sri Sanjay Das fell on the 

way of the bus after which PW5 became unconscious.  

In his cross examination PW5 has stated that the incident due to which accident 

happened involved a four wheeler and not a bus.  

 

11) From the evidence of all the prosecution witnesses, it is seen that none of the witnesses 

have implicated the accused Sr. Pushpendra Deka. Moreover, PW5 Sri. Saurav Paul who 

is one of the victim has clearly stated that the incident happened as they lost balance 

and fell down and the incident involved a Four wheeler and not a bus. Thus, after 

perusing the evidence on record, I find that prosecution has failed to implicate the 

accused in this case beyond all reasonable doubts. In the result the accused Sri. 

Pushpendra Deka is acquitted from the offences u/s 279,304(A),427 IPC of this case 

and he is set at liberty forthwith. 

 

12) All seized articles be returned to its owner in due course of time. 

 

                                                           ORDER 

13) Consequently, the accused Sri. Pushpendra Deka is acquitted from the offences u/s 

279,304(A),427 IPC of this case and he is set at liberty forthwith. 

 

14) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 08th Day of May, 2019 at Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Seizure-List 

EXT 2: Ejahar 

EXT 3: Post Mortem Report 

 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri Biren Mirdha  

PW2: Sri Horeswar Bora 

PW3: Smti. Rupali Das, Informant 

PW4: Dr. Nirod Kumar Borah, Medical Officer 

PW5: Sri. Saurav Paul, injured 

PW6: Md. Amin 

 

 

(D)DEFENCE WITNESSES:   

Nil 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


