
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (1ST CLASS), TINSUKIA   

  

                                              PRC NO: 402/18 

                                        u/s 447,324,294,506, 34 IPC 

  

            State  

         

    - V-   

                                            

                                    Sri. Raju Gupta and Sri. Deepak Gupta 

   .......Accused persons 

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl. PP Sri. P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Sandeep Ray 

 

CHARGES FRAMED ON: 26/10/2018 

EVIDENCE RECORDED ON: 14/02/2019, 08/03/2019, 27/03/2019, 22/04/2019 

ARGUMENT HEARD ON: 14/05/2019 

JUDGMENT DELIVERED ON: 28/05/2019 

 

 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case, in brief, is that, on 12/12/2017, informant Sri. Rohit Gupta lodged 

an Ejahar at Tinsukia Police station alleging that on 11/12/2017 at about 8 pm at 

Adarsha Path, the informant went to the house of the accused Sri. Raju Gupta to ask 

him for the amount of ₹20,000/- that the informant had given to Raju but as he could 

not find Raju he asked the wife of Raju to inform the same to Raju. On the same day 

at around 9:30pm Raju Gupta came along with Deepak Gupta to the house of the 
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informant carrying Bamboo sticks and a knife and assaulted the informant in which he 

received injuries in his fingers and the accused also threatened the informant. Hence 

this case. 

2) On receipt of the Ejahar, the Police registered case bearing Tinsukia P. S. case No. 

1556/17 and started investigation into the case and after completion of the 

investigation, police submitted charges-sheet against the accused Sri. Raju Gupta and 

Sri. Deepak Gupta u/s 447,324,294,506, 34 IPC before the Court of Ld. Chief Judicial 

Magistrate, Tinsukia. Subsequently the case was transferred to my Court for disposal. 

3) On 26/10/2018 the accused person Sri. Raju Gupta and Sri. Deepak Gupta appeared 

and after hearing the Ld. Advocate for both sides, charges u/s 447, 324, 294, 506, 34 

IPC were framed, read over and explained to the accused to which they pleaded not 

guilty.  

4) In support of the case, prosecution side examined as many as seven witnesses including 

the investigating officer and the medical officer. The statement of the accused u/s 313 

CrPC were recorded. Plea of defence is denial. Defenced declined to adduce evidence  

5) I have heard the arguments of both sides and perused the evidence on record. 

 

6) POINTS FOR DETERMINATION:   

    

Whether the accused Sri. Raju Gupta and Sri. Deepak Gupta on 11/12/2017 at about 

9:30 pm at Adarsha Path, under Tinsukia Police Station, in furtherance of their common 

intention, criminally trespassed into the land of informant, voluntarily caused hurt to 

the informant by using a knife, used offensive language at a public place to the 

annoyance of the informant, criminally intimidated the informant and thereby 

committed offences u/s 447,324,294,506,34 IPC? 

 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

7) PW1 is Sri. Rohit Gupta. He is the informant of this case. He has stated that on 

11/12/2017 at about 8 pm he went to the house of accused Raju Gupta to receive 

₹12,000/- that he had given to Raju in the year 2012 but as he could not find Raju at 
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his house, PW1 told the wife of Raju Gupta that his wife is pregnant and as such PW1 

needs his money back. PW1 has further stated that after this he returned home and at 

about 9pm, Raju and Deepak came to his home holding bamboo sticks, knife and 

assaulted PW1 on which PW1 received injuries on his right hand middle finger. He has 

further stated that thereafter he lodged an Ejahar which is EXT 1 and EXT 1 (1) is his 

signature. 

 

In his cross-examination, PW1 has stated that he works as a carpenter. PW1 has denied 

the suggestion put to him that he got hurt on his right hand during his course of work 

as a carpenter. 

 

8) PW2 is Smti. Swapna Gupta, She is the wife of the informant PW1. She has stated that 

her husband PW1 lent ₹12,000/- to the accused Sri. Raju Gupta which was promised to 

be returned as ₹20,000/- by him. That on 11/12/2017 at about 8 pm PW1 went to the 

house of the accused Raju to receive back the amount but as Raju was not present, 

PW1 informed the wife of Raju and came back home. PW2 has further stated that Sri. 

Raju Gupta and Sri. Dipak Gupta arrived at her house at 8:30 pm and started to beat 

the door of her house and when she and her husband opened the door, both accused 

persons entered with bamboo stick in their hand and started to assault PW1. PW2 has 

further stated that she saw the incident and her husband received injuries on his left 

hand with three to four cut marks and the accused persons threatened him. PW2 has 

also stated that she was pregnant at the time of the incident. 

 

In her cross-examination, PW2 has stated that she has deposed before the Court today 

as she has been told by her husband 

 

9) PW3 is Smti. Dipti Sutradhar. She has stated that on 11/12/2017, accused Sri. Raju 

Gupta and Sri. Dipak Gupta came to her rented apartment along with bamboo sticks, 

dragged out Sri. Rohit Gupta and assaulted him with those sticks. She has further stated 

that the incident took place as Rohit Asked the accused persons to return money. 

 

In her cross-examination, PW3 has admitted the fact that she has not seen any knife 

in the hand of accused Raju Gupta.  

 

10) PW4 is Sri. Biki Sutradhar. He has stated that the accused came to the house of the 

informant at about 8 pm and PW4 heard hue and cry and then he saw Raju Gupta 
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dragging out Rohit by holding his shirt’s collar. PW4 has further stated that when he 

asked Rohit what happened, he was told by PW1 that accused came with bamboo sticks 

and PW1 sustained injurers on his hand. 

 

In his cross-examination, PW4 has admitted the fact that he has not seen the accused 

persons assaulting the informant with bamboo sticks. 

 

11) PW5 is Smti. Sibani Sharma. She has stated that about a year ago at about 8pm the 

accused persons came to the house of the informant and banged the door and 

thereafter PW5 heard hue and cry from the house of the informant and when PW5 went 

there, she saw booth accused persons holding the collar of the shirt of the informant 

and dragging him out of his house. PW5 has further stated that she saw bamboo stick 

in the hand of Raju Gupta and as PW1 was pulling the said Bamboo from the hand of 

the accused, PW1 got a cut on his hand. PW5 has also stated that PW1 told her that 

the incident occurred as Rohit asked the accused to return his money. 

 

In her cross-examination, PW5 has admitted the fact that there was only pushing and 

pulling between the accused persons and the informant along with a verbal fight and 

she has no knowledge about any monetary transaction between accused and the 

informant. 

 

12) PW6 is ASI Mukut Gogoi. He is the investigating officer in this case. He has stated as 

follows: 

 

“On 12/12/2017 I was posted at Tinsukia P.S. as ASI of police. On that day 

one Sri. Rohit Gupta Lodged an Ejahar at Tinsukia P.S. against the accused 

persons. The O.C. Tinsukia P.S.  Inspector Sri. Puna Gogoi registered a case 

as Tsk P.S. Case No. 1556/17 and entrusted me with the investigation of the 

case. EXT 1(2) is the signature of Inspector Sri. Puna Gogoi, Then O.C. of 

Tinsukia Police Station. I recorded the statement of the informant in the 

Police station on 12/12/2017 and thereafter I visited the place of occurrence 

on 13/12/2017, prepared sketch map of the P.O. which is EXT2 and EXT 2 

(1) is my signature therein. I recorded the statements of the witnesses at the 
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place of occurrence namely Smti. Swapna Gupta, Sri. Biki Sutradhar, Smti. 

Sibani Sharma and Sri. Bapi Sharma. The witnesses has mentioned that the 

accused persons Sri. Raju Gupta and Sri. Dipak Gupta entered into the rented 

house of informant Sri. Rohit Gupta and assaulted him. I went to the house 

of the accused persons in search of them but they could not be found in their 

residence. On 15/12/2017 the accused persons appeared before the police 

station, thereafter I recorded their statement, arrested them and they are 

released on bail as the offences were bailable in nature. On 18/12/2017 

Medical report of the injured Sri. Rohit Gupta was obtained. After completion 

of my investigation I submitted charge-sheet u/s 447,324,294,506,34 IPC 

against the accused persons Sri. Raju Gupta and Sri. Dipak Gupta. EXT 3 is 

the charge-sheet and EXT 3 (1) is my signature.” 

In his cross-examination, PW6 has stated that there was no knife recovered by him 

from the place of occurrence nor has he seized any bamboo stick from the place of 

occurrence. 

 

13) PW7 is Dr. Manoj Duara. He is the medical officer in this case. He has stated as follows: 

“On 12/12/2017 at 5:55 pm I was working as Medical and Health Office 

1 at Tinsukia Civil Hospital and on that day I examined Sri. Rohit Gupta, 

26 years male escorted by ASI Krishna Kanta Gohain. On examination, I 

found the following injuries: 

1. A small sharp injury over the tip of the left index finger measuring 0.5 

cm with no active bleeding. 

2. Small sharp injury over the palmar aspect between the web of left 

thumb and left index finger measuring 0.5 cm with no active bleeding. 
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3. Small sharp injury over tip of middle finger of left hand measuring 0.5 

cm with no active bleeding. In my opinion the injury was simple caused 

by sharp cutting object. 

EXT 4 is the injury report and EXT 4 (1) is my signature with seal.” 

In his cross-examination PW7 has stated that the injuries mentioned in the EXT 4 can 

be sustained on falling on a hard surface. PW7 has also stated in his cross-examination 

that when he examined the patient as mentioned in EXT 4, there was no active bleeding. 

The above is the evidence on record. 

 

14) Now if I go through the evidence of the prosecution side, in his evidence PW1 who is 

the informant has stated that at about 9pm, Raju and Deepak came to his home holding 

bamboo sticks, knife and assaulted PW1 on which PW1 received injuries on his right 

hand middle finger while PW2 stated that Sri. Raju Gupta and Sri. Dipak Gupta arrived 

at her house at 8:30 pm and started to beat the door of her house and when she and 

her husband opened the door, both accused persons entered with bamboo stick in their 

hand and started to assault PW1 on which PW1 received injuries on his left hand. PW3 

Smti. Dipti Sutradhar who is an independent witness has stated that on 11/12/2017, 

accused Sri. Raju Gupta and Sri. Dipak Gupta came to her rented apartment along with 

bamboo sticks, dragged out Sri. Rohit Gupta and assaulted him with those sticks but in 

her cross- she has stated that she did not see any knife in the hand of the accused 

persons. PW4 Sri. Biki Sutradhar stated that the accused came to the house of the 

informant at about 8 pm and PW4 heard hue and cry and then he saw Raju Gupta 

dragging out Rohit by holding his shirt’s collar but during his cross-examination, he has 

admitted that he has no seen the accused persons assaulting the informant with 

bamboo sticks. PW5 Smti. Sibani Sharma who is also an independent witness has stated 

that she heard the accused banging the door of the house of the informant and then 

When she went there she saw the accused persons holding the collar of the accused 

and as the informant was pulling the bamboo stick from the hand of the accused, PW1 

received a cut. In her cross-examination PW5 has stated that only pushing and pulling 

took place along with verbal fight between the accused and the informant. PW7 who is 

the medical officer has stated that there was a small sharp injury on the tip of left index 
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finger and sharp injury between the left thumb and the middle finger of left hand of 

PW1. PW7 has agreed to the suggestion that such injury can be sustained on falling. 

 

15) Ld. Advocate for the accused persons has submitted that the accused persons are 

innocent and the prosecution has failed to prove the case against the accused persons 

beyond all reasonable doubt. The Ld. Addl. P.P. for the state has submitted that there 

is ample evidence to prove the case against the accused persons beyond reasonable 

doubt. 

 

16) From all the prosecution side evidences, it can be seen that the accused persons went 

to the house of the informant on the day of incident and when the door was opened by 

the informant and his wife, they dragged him out of the house and started an 

altercation. PW5 has clearly stated that she saw the accused persons pulling the 

informant by his collar which is corroborated by PW4. PW5 has also stated in detail that 

PW1 got injured as he was pulling a bamboo stick from the hand of the accused and 

PW5 has admitted in her cross-examination that there was only a verbal fight. Further 

it is seen that nothing in the evidence gives a picture so different to doubt the veracity 

of the versions of the prosecution witnesses. 

 

17) Now if I go to the detail of the offences, from the evidence of the prosecution witnesses, 

it is seen that the accused persons went to the house of the informant and dragged 

PW1/informant out holding his shirt’s collar. PW1, PW2, PW3 and PW5 has stated that 

they saw accused persons with Bamboo Stick in their hands. It is also seen that PW5 

has admitted in her evidence that only verbal fight took place and only pushing and 

pulling occurred. Moreover, no prosecution witness have stated anything about any 

obscene words used during the time of the incident.  

 

18) Thus, It is seen from the evidence on record that the prosecution has failed to prove 

the case u/s 294, 324, 34 of IPC against the accused persons and hence the accused 

persons Sri. Raju Gupta and Sri. Deepak Gupta are acquitted from the charges u/s 294, 

324,34 IPC of this case. From the above discussion I find that prosecution is able to 

prove the case that accused person Sri. Raju Gupta and Sri. Deepak Gupta have 

committed the offences u/s 447, 506, 34 IPC and accordingly accused person Sri. Raju 

Gupta and Sri. Deepak Gupta are convicted under the said sections of law. 
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19)  Hence, It is seen from the evidence on record that the prosecution has failed to prove 

the case u/s 294, 324, 34 of IPC against the accused persons and hence the accused 

persons Sri. Raju Gupta and Sri. Deepak Gupta are acquitted from the charges u/s 294, 

324,34 IPC of this case. From the above discussion I find that prosecution is able to 

prove the case that accused person Sri. Raju Gupta and Sri. Deepak Gupta have 

committed the offences u/s 447, 506, 34 IPC and accordingly accused person Sri. Raju 

Gupta and Sri. Deepak Gupta are convicted under the said sections of law. 

20) I have heard the convicts on the point of sentence. Also heard the Ld. Advocates of 

both sides. I have considered the prayer for release on probation of the convicted 

persons. It is seen that the offences u/s 447 IPC is punishable with imprisonment of 

either description for a term which may extend to three months or with fine which may 

extend to ₹500/- or with both. It is also seen that offence u/s 506 IPC is punishable 

with imprisonment of either description for a term which may extend to two years, or 

with fine or with both. Considering the age of the convict and the nature of offences 

committed and no previous conviction proved against them, I find that it is a fit case to 

suspend the sentence and allow the accused persons Sri. Raju Gupta and Sri. Deepak 

Gupta to go on probation u/s 4 of Probation Offenders Act on furnishing Bond to 

maintain peace and good behaviour for a period of one year from the date of the 

Judgment. 

21) Copy of this Judgment be sent to the Probationary Officer Tinsukia along with the order. 

Given under my hand and the seal of this court on this 28th Day of May 2019 at Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar 

EXT 2: Sketch-Map 

EXT 3: Charge-sheet 

EXT 4: Injury Report 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Rohit Gupta, Informant  

PW2: Smti. Swapna Gupta, wife of PW1. 

PW3:  Smti. Dipti Sutradhar 

PW4:  Sri. Biki Sutradhar 

PW5: Smti. Sibani Sharma 

PW6: ASI Mukut Gogoi, Investigating Officer 

PW7:  Dr. Manoj Duara, Medical officer. 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


