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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

G.R. CASE NO: 657 OF 2012 

U/Sec 498A OF IPC R/W Sec. 4 of the Dowry Prohibition Act 

STATE OF ASSAM 

.……… PROSECUTOR 

-Vs.- 

1) FIRUZ ALI 

S/O: LATE FIZNUR ALI 

ADDRESS: NEAR DIGBOI CLUB 

P.S.: DIGBOI, DIST: TINSUKIA, ASSAM 

2) FIRDUS ALI 

S/O: LATE FIZNUR ALI 

ADDRESS: NEAR DIGBOI CLUB 

P.S.: DIGBOI, DIST: TINSUKIA, ASSAM 

.......……ACCUSED 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE STATE:  Mr. BAPPA PURKAYASTHA, LEARNED ASST.PP 

FOR THE ACCUSED: Mr. KAMALESH CHAKRABORTY, LEARNED DEFENCE COUNSEL 

CHARGE FRAMED ON:  27/01/16 

EVIDENCE RECORDED ON: 01/07/17 & 28/03/18 

ARGUMENT HEARD ON: 22/04/19 

JUDGMENT DELIVERED ON: 21/05/19 

JUDGMENT: 

1. The genesis of this case had its roots with the lodging of the First Information Report 

(in short as FIR) wherein the informant has alleged that she was married with the 

accused FIRDUS ALI @ RINTU as per the customs and traditions of Islamic Shariat 
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and the Mahr was fixed at the tune of Rs. 1, 20,501/-. She brought her stridhan 

articles at Digboi and thereafter she started to stay with her husband at DIGBOI. 

After few days of her marriage the accused i.e. her husband used to quarrel with her 

on different issues and she was tortured physically and mentally. It was the accused 

FIRUZ abetted her husband in the commission of the offence. It was on 25/08/12 

after ID UL FITRE she and her husband came for a trip to her parent’s home and she 

stayed at her house on the pretext that her husband will take later. When she stayed 

at her parent’s home the accused i.e. her husband had made different pretext and 

he didn’t came to take her back. Finding no other alternative on 24/10/12 it was her 

elder brother, KHURI & brother who brought her back to her husband’s home. But 

there was no improvement in her family life and she was assaulted (physically & 

mentally) on the day of IDD. The accused i.e. her husband was abetted by his elder 

brother and she was dragged out of her matrimonial home and she was required to 

bring an amount of Rs. 50,000/- from her house otherwise she will be killed. Finding 

no other alternative she lodged the FIR. The criminal law was set in motion with the 

lodging of the FIR. 

2. In this case the O/C of DIGBOI PS registered as DIGBOI PS case No. 208/2012 U/sec 

498A of IPC R/W section 4 of the Dowry Prohibition Act and the case was entrusted 

to S.I. PROMOD BORAH for investigation and finally after completion of investigation 

the charge sheet was submitted by him against the accused persons U/sec 498 A of 

IPC R/W SECTION 4 OF THE DOWRY PROHIBITION ACT.  

3. In this case the accused persons appeared before the court and they were allowed to 

go on bail by my learned predecessor and as per section 207 of CrPC & the charges 

U/sec 498A of IPC R/W SECTION 4 OF THE DOWRY PROHIBITION ACT was read 

over and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried. In this case the prosecution has adduced as many as four PW’s 

to prove the case. In this case the statements of the accused persons are hereby 

recorded and their pleas are of total denial. The defence does not want to adduce 

any DW’s from their side. 

4.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I 

have perused the evidence on record and scrutinized the evidence on record. 

5.  After hearing both sides the following are determined point of determination. 

POINT OF DETERMINATION 

POINT FOR DETERMINATION NO.1: 

Whether the accused persons on 29/10/12 being the husband of the 
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informant & subjected her to cruelty (physically and mentally) and 

demanded dowry or Rs. 50,000/- from the informant as well as assaulted 

her after the marriage and thereby committed an offence under section 

498A IPC? 

POINT FOR DETERMINATION NO.2: 

Whether the accused persons being the husband and brother in law of the 

informant had demanded dowry directly or indirectly from the informant 

and thereby committed an offence under section 4 of the Dowry 

Prohibition Act? 

Discussion, Decision and Reasons there on: 

For the sake of convenience both the points are clubbed together: 

6. PW1 in her evidence has deposed that she was married with the accused person 

FIRDUS ALI in the year 2011. After few days of her marriage there was trouble 

which took place between them. She came to know after her marriage that her 

husband was having relationship with another girl and they talk at night. When she 

objected to it she was subjected to physical and mental torture. When she informed 

the matter to her BARJANA he used to abet her husband. It was her husband who 

caught hold of her neck, squeezed her hand, slapped her & there was an act of 

shoving. It was the time of IDD when she came to her home for a trip and thereafter 

her husband didn’t came to her back. It was her husband who had come with 

different pretext but thereafter he didn’t came to take her back. On 24/10/12 it was 

her elder brother, brother & khuri who came and brought her back to her husband. It 

was informed to her by her husband that he is going to marry another woman whom 

he loved. On 27/10/12 it was IDD and she was deprived of food by the accused 

persons. They used to lock the doors and windows of the house and she was not 

allowed to meet any neighbours and nor talk with anyone of them. On 29/10/12 it 

was her BARJANA who told her husband to inform her that an amount of Rs. 

50,000/- is required to fill up articles for the shop and if she fails to give it she will be 

killed. When she said that she will not be able to give it to her husband it was her 

husband who had knocked her out of the house and her family members were 

informed to take her back. Thereby she lodged the FIR along with her DADA & 

brother. EXT 1 IS THE FIR, EXT 1(1) is her signature. Her husband married another 

woman. 

7. During her cross examination she stated that it was the woman who had created 



4 
 

trouble for her and because of whom her family was in trouble it was her husband 

who married the said woman. There was no other problem except the problem which 

took place due to the access of the new lady in her husband’s life. Whatever she has 

stated today is mentioned in EXT 1. She came to know about the lady when her 

husband used to talk with the said woman over phone and it was she who came to 

know about it. She was not informed by anyone about the said woman. She doesn’t 

have any NIKAHNAMA about the said marriage. There was a village meeting 

conducted on 10/02/13 at Digboi and in the said meeting her elder brother, uncle, 

aunty & her younger brother were present there. There was a document prepared in 

the said meeting and she signed the said document. It is mentioned in the said 

document that there was domestic problem as well as some misunderstanding which 

took place on 29/10/12 and she left her matrimonial home. The decision was taken 

by both parties and she left her matrimonial home along with her stridhan articles. 

The said document is submitted in the court. It is also written in the said document 

that if the amount of MEHR is paid to her i.e. of Rs. 1,20,601/- is paid to her there is 

no other demand from her side and nor she will take any other legal action. There 

was another compromise agreement which took place on 28/04/16 at Sibsagar court. 

It was signed by herself and her husband. The said document is submitted in the 

court. The divorce took place in the court if Hon’ble Civil Judge, Sibsagar and she 

had received the Mahr of Rs. 1,20000/-. She filed the divorce case. She has 

mentioned in the divorce petition as well as in compromise agreement about the said 

lady. She stayed at her husband’s home for 10 months and she had a talk with the 

neighbours and she knew them. There are 4/5 people in Digboi and she had 

informed about the incident to them. The incident is known to ABDUL NAUSHAD ALI, 

RUSHIDA KHATUN, ABUL etc. She didn’t mentioned these names in the FIR & the 

statement made before the police. It was her husband & BARJANA who separated 

their families when the quarrel started with her. They stayed separately for 6/7 

months. The said incidents were informed to SABNAM. SABNAM has not been made 

witness in this case. The suggestions put forward are of total denial.  

8. PW2 ALCHID AHMED in his evidence has deposed that his elder sister was married 

with FIRDUS ALI on 16/10/11. After few days of their marriage they had a quarrel 

amongst themselves on small & trivial issues. He came to know from his elder sister 

that his brother in law is having illicit relationship with another girl from the NEPALI 

community and because of it her husband used to torture her physically & mentally. 

The matter was informed to her brother in law and sister in law but they didn’t paid 
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any heed to it. On 25/10/12 it was his brother in law who came his elder sister on a 

trip to their home and his sister stayed there and his brother in law returned home. 

It was her husband who had come with different pretext but thereafter he didn’t 

came to take her back. On 26/10/12 it was her elder brother, brother & khuri who 

came and brought her back to her husband. It was his brother in law who didn’t had 

any talk with her and the accused i.e. his brother in law didn’t make any 

arrangements for his sister’s food for one week. It was his sister who took KHICHDI 

from the neighbours and had her meals and because of it she had sustained physical 

& mental injuries. It was his brother in law who called him repeatedly to take her 

back. On 29/10/12 she was knocked out of her matrimonial home by her husband 

and her elder brother in law and she was informed to bring someone from home to 

take her away. It was informed by his brother in law that he will not live with her. 

The FIR was lodged on 29/10/12.  

9. During his cross examination he stated that the information about the said girl was 

informed to him by the neighbours also but he didn’t know their names. The matter 

relating to the lady was informed to the police and the police also recorded his 

statement in relation to it. After the lodging of the case all the articles were taken 

away by her elder sister on execution of a document. The divorce took place at 

Sibsagar Court but the accused didn’t paid the MEHR amount. There was a 

compromise agreement and he signed the said agreement as a witness. The said 

agreement is on record. In the documents relating to articles, compromise 

agreement & divorce petition there is no whisper of the name of the said lady. There 

are 15/20 houses near the house of the accused person. Her elder sister was having 

good relation with them and she had also informed to them about the occurrence. 

He didn’t mention the names of the neighbour in the FIR & in the statement made 

before the police. FIRDUS is having a small shop of SIM CARD recharge. He didn’t 

know if both the accused persons are living separately. The suggestions put forward 

are of total denial. 

10. PW3 & PW4 in their evidence has deposed that they know the informant and the 

accused persons. They didn’t know about the occurrence. The informant never 

informed them that the accused persons assaulted her. 

I have heard the arguments of the learned Asst.PP & the learned defence 

counsel. I have also perused the judgment of the Hon’ble Supreme Court 

in Manoharan & Anr vs. State Rep. by Inspector of Police 2018 SAR 

(Criminal) 767 which has been submitted by the learned defence counsel. 
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11. On perusal of the evidence of the PW’S it appears that the offences alleged against 

the accused persons are u/sec 498A OF IPC R/W SECTION 4 OF THE DOWRY 

PROHIBITION ACT. It is to be noted that the prosecution has not been able to 

examine the medical officer and the investigating officer of this case.  

12. At this stage let us have a look at section 498 A of IPC which lays down, “Husband or 

relative of husband of a woman subjecting her to cruelty.—Whoever, being the 

husband or the relative of the husband of a woman, subjects such woman to cruelty 

shall be punished with imprisonment for a term which may extend to three years and 

shall also be liable to fine. Explanation.—For the purpose of this section, “cruelty” 

means— 

(a) any wilful conduct which is of such a nature as is likely to drive the woman 

to commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to coercing her 

or any person related to her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or any person related to her to 

meet such demand. 

13. On close scrutiny of the evidence of PW1 & PW2 it appears that the accused person 

i.e. her husband had assaulted her physically and mentally and it was her BARJANA 

who had abetted her husband in the commission of the offence. The main bone of 

contention which came to light is in relation to her husband marrying another 

woman. Now, during the cross examination of PW1 it has been admitted by PW1 that 

the entire issue took place due to the problems created by the said woman and there 

was no other problem except the access of the woman but she didn’t inform anyone 

about the said matter. This clearly shows that the entire issue which took place is in 

relation to the unknown lady but there was no other problems which took place 

between them. Similarly, in order to bring an offence u/sec 498 A of IPC it needs to 

be proved by the prosecution side that the injury should be of such a nature as is 

likely to drive the woman to commit suicide or to cause grave injury or danger to life, 

limb or health and coercing her for an unlawful demand of dowry. But in this case it 

appears the husband of the informant had assaulted her by catching hold of her 

neck, squeezed her hand, slapped her & there was an act of shoving. But there is no 

evidence brought to light to prove this aspect of assault i.e. the act of catching hold 

of her neck, squeezed her hand, slapped her & there was an act of shoving. It is to 

be noted here that there is no corroboration with the evidence of PW1 & PW2 on this 

http://indiankanoon.org/doc/1776697/
http://indiankanoon.org/doc/1824991/
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aspect. Even if this court presumes that she had sustained injuries physically & 

mentally but there is no evidence brought to light to prove it. This has brought to 

light through the evidence of PW1 & PW2 that on 29/10/12 she was dragged out of 

her matrimonial home and thereafter she lodged the FIR. The medical examination 

of the victim was also conducted on 29/10/12 but there is no injury seen in the 

injury report. This clearly shows that even if she was dragged out of her matrimonial 

home but there is no injury seen in the body of the informant.  

14. In this case, it appears that there was a demand of Rs. 50,000/- from the informant 

for the articles which are required to be filled up for the shops but in this case there 

is no corroboration in the evidence of PW1 & PW2. There is a demand of dowry but 

the said couldn’t be proved in this case beyond doubt. As far as the question relating 

to demand of dowry is concerned it appears from the entire chronology of events 

that the said has been mentioned by PW1 in her evidence but the said couldn’t be 

proved nor does it have any corroboration with the evidence of other PW’S.  

15. This has been brought to light during the cross examination of PW1 that there was a 

meeting held on 10/02/13 at Digboi and in the said meeting she signed the 

document and in the said document it has been admitted by PW1 that there was a 

domestic problem as well as some misunderstanding which took place between the 

parties on 29/10/12 and she left her matrimonial home. This document has been 

brought to light by the learned defence side by way of section 294 of CrPC but the 

said has not been denied by the learned ASST.PP as well as PW1. On perusal of the 

said document it appears that the informant has left the house of the accused 

person due to domestic problem as well as due to some misunderstanding. This 

clearly shows that there was no such act of torture upon the informant for which she 

left her matrimonial home. It has been admitted by PW1 that the divorce has taken 

place between both the parties. It is also evident on perusal of the evidence of PW’S 

that it was her husband and brother in law I.E. BARJANA who had separated their 

families when the quarrel started with her i.e. the informant. They had stayed 

separately for 6/7 months. This evidence of PW1 reflects that accused i.e. her 

BARJANA doesn’t have any role to play and the entire occurrence which took place 

was between her husband and the informant. The statement of the co accused also 

highlights upon the said fact that they had separated from each other’s family. But 

even if there is a question relating to abetment against the informant’s brother in law 

but the said couldn’t be proved in this case beyond reasonable doubt.  

16. During the course of evidence of PW1 it has been brought to light she was not 
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allowed to meet the neighbours and she was deprived of food and basic necessities. 

But during the course of cross examination of PW1 she had admitted that she stayed 

at her husband’s home for 10 months and she had a talk with the neighbours and 

she knew them. This clearly negates the earlier view expressed by PW1 that she was 

not allowed to talk with the neighbours. It has been mentioned by PW2 during his 

examination in chief that PW1 ate KHICHDI from the house of the neighbours. This 

evidence of PW2 doesn’t finds it place in the evidence of PW1 and there in 

corroboration in relation to it. From the perusal of the evidence of PW1 & PW2 it 

appears that there are certain instances which has been brought to light whereby the 

informant had sustained mental cruelty but it couldn’t be brought to light by the 

prosecution side that the said acts were of such a nature so as to drive the woman 

to commit suicide or to cause grave injury or danger to life, limb or health.  

17. During the cross examination of PW1 & PW2 it came to light that the matter was 

informed to the neighbours by the informant and they knew about the incident. But 

in this case PW3 & PW4 who knew the informant and the accused persons. They 

have stated that the informant didn’t inform them about the acts of torture by the 

accused persons. This clearly contradicts the evidence of PW1 & PW2 with that of 

PW3 & PW4. 

18. The issue in relation to the lady who a relationship with her husband doesn’t finds its 

place in the FIR i.e. EXT 1 but it has been mentioned by PW1 during the course of 

evidence of PW1 which itself contradictory to one another. The said has been stated 

by the accused person in his statement u/sec 313 of CrPC where in it has been 

raised by the accused person i.e. the husband of the informant.  

19. The accused persons also stands prosecuted for an offence u/sec 4 of Dowry 

Prohibition Act but in this case it couldn’t be proved that there was a direct or 

indirect demand of money. The appreciation of evidence in relation to demand of 

dowry has been mentioned in the earlier paras and the said couldn’t be proved in 

this case beyond doubt by the prosecution side.    

20. This court has also taken into consideration the statements of the accused person’s 

u/sec 313 of CrPC and on perusal of their statements it appears that the accused 

persons are of total denial.  

21. During the evidence of these PW’S none of the ingredients of section 498A of IPC 

R/W SECTION 4 OF THE DOWRY PROHIBITION ACT could be bought forward by the 

prosecution side. Hence, this court finds itself difficult that no such essential 

elements of the above mentioned sections could be proved by the prosecution 
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beyond doubt. 

22. The golden rule that runs through the web of civilized criminal jurisprudence is that 

an accused is presumed to be innocent unless he is found guilty of the charged 

offence. Presumption of innocence is a human right as envisaged under Art.14 (2) of 

the International Covenant on Civil and Political Rights 1966. Art.11(1) of the 

Universal Declaration of Human Rights 1948 also provides that any charged with 

penal offences has a right to be presumed innocent until proved guilty according to 

law in a public trial at which he has had all the guarantees necessary for his defence. 

23. In the case of V. D. Jhingan Vs. State of Uttar Pradesh AIR 1966 SC 1762 the 

hon’ble supreme court has held that It is also the cardinal rule of our criminal 

jurisprudence that the burden in the web of proof of an offence would always lies 

upon the prosecution to prove all the facts constituting the ingredients beyond 

reasonable doubt. If there is any reasonable doubt, the accused is entitled to the 

benefit of the reasonable doubt.  

24. A person has, no doubt, a profound right not to be convicted of an offence which is 

not established by the evidential standard of proof beyond reasonable doubt.  

25. In the light of above discussions and reasons as well as on the basis of the judicial 

pronouncements I am of the opinion that the prosecution has failed to prove the 

case against the accused persons beyond reasonable doubt u/sec 498A of IPC R/W 

section 4 of the Dowry Prohibition Act and hence the accused persons deserves to be 

acquitted of the charges levelled against them.  

ORDER 

26. In view of the above discussions and reasons mentioned above I am of the 

opinion that the prosecution has failed to prove the case against the 

accused persons beyond reasonable doubt U/sec 498A of IPC R/W section 

4 of the Dowry Prohibition Act and hence they are acquitted from this case 

and thereby set at liberty.  

Make necessary entry in the Judgment register. 

Given under my hand and seal of this court on this the 21ST day of MAY, 

2019 at MARGHERITA COURT.   

SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 
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APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: SABINA YASMIN AHMED 

PW2: MD. ALSID AHMED 

PW3: MIRA DEVI 

PW4: MANJU PHUKAN  

WITNESSES FROM THE DEFENCE SIDE:   NIL 

PROSECUTION EXHIBITS:   

EXT 1 IS THE FIR 

EXT 1(1) IS THE SIGNATURE OF PW1 

DEFENCE EXHIBITS:  NIL 

           SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 

 

 

 

  


