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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 114 of 2015  

 

STATE OF ASSAM 

-VS- 

    1. SRI LABA KUMAR DEORI, S/O: SRI MUKUNDA DEORI 

    2. SRI INDRAJIT DEORI, S/O: SRI MUKUNDA DEORI 

ADDRESS: VILL. BURA BURI GAON, P.S. SADIYA,  

DIST. TINSUKIA (ASSAM)  

 

Under Section 294/509/34 of IPC 

 

 Present:            Debasish Kashyap, 

     Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 
FOR THE ACCUSED: Mr. Putukan Chiring, learned defence counsel  

 
OFFENCE EXPLAINED ON: 24.02.2016  
 
EVIDENCE RECORDED ON: 16/03/2017, 15/09/2017, 27/03/2018 

 
ARGUMENT HEARD ON: 06.05.2019 
 
JUDGMENT DELIVERED ON: 16.05.2019 

JUDGMENT 

 

1. The case of the prosecution is that on 11/11/2015, the accused persons 

namely Laba Kumar Deori and Indrajit Deori abused Smti Indira Deori with slang 

words and tried to assault her during a meeting held at the village regarding 

commission of suicide of Ranimai Deori’s daughter. An FIR was lodged by Smti. 
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Indira Deori  about the incident at Sadiya P.S. which was registered as Sadiya 

P.S case No. 79/2015 under section 352/294/34 of IPC and S.I. Hemen Sharma 

was entrusted to investigate the case. On the basis of investigation, charge-sheet 

was submitted against the accused persons under Section 294/509/34 of IPC. 

 

2. The accused persons appeared in the Court on receipt of summons. After 

hearing both sides, particulars of offence under Section 294/509/34 of IPC was 

explained to the accused to which they pleaded not guilty and claimed to be 

tried. 

 

3. Prosecution has adduced evidence of four witnesses. The complainant 

could not be produced in spite of repeated attempts. The prosecution declined to 

adduce any further evidence and hence prosecution evidence was closed. The 

accused persons were examined under Section 313 of Cr.P.C. and they denied 

the allegation against them. Defence side declined to adduce any evidence and 

hence defence evidence is closed. I have heard the argument of both the sides. 

 

4.    POINT FOR DETERMINATION: 

 

1. Whether the accused persons in furtherance of their common intention on 

11.11.2015 in a village meeting held at Bura Buri Deori gaon verbally abused 

Smt. Indira Deori with slang words to the annoyance of others and thereby 

committed an offence punishable under Section 294/34 of IPC? 

 

2. Whether the accused persons in furtherance of their common intention on  

11.11.2015 in a village meeting held at Bura Buri Deori gaon uttered obscene 

words intending to insult the modesty of Smt. Indira Deori, a woman and thereby 

committed an offence punishable under Section 509/34 of IPC? 

DISCUSSION, DECISION AND REASONS THEREFORE: 

Both the points for determination are taken together for discussion for the sake 

of convenience. 
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5. PW1 Smti Runu Deori stated that the incident had occurred in a village 

meeting held at Buraburi LP School over the matter of commission of suicide by 

the niece of the informant, Smt. Indira Deori by hanging. She deposed that the 

said niece of the informant was heard to have a love affair with the brother of 

accused Laba Deori. As deposed by her, the two accused persons had attended 

that meeting and asked about the reason for holding that meeting. The gaonbura 

present in that meeting told that they suspected the death of the said niece of 

the informant was not normal and she was compelled to commit suicide by 

someone. The informant Smti Indira Deori then suddenly got excited in the said 

meeting and jumped on the accused persons to assault them. She torn apart 

their shirt in anger and had punched and inflicted blows on the accused persons. 

While doing so, the glass bangles worn by the informant got broken and she cut 

her own hand with the broken glass bangles. The meeting was dissolved and the 

police came and took away the accused persons.  

 

6. PW2 Sri Sonaram Deori stated that the incident took place about 3 years 

ago. A meeting was called in the LP school ground of his village at about 3 / 4 

PM. When the meeting ended, the family members of the informant started a 

scuffle with the accused persons. In his cross, he stated that he had seen the 

incident. 

 

7. PW3 Smti Ranimai Deori stated that her daughter had committed suicide 

and in that connection, a meeting was called about 3 years ago. She again 

deposed that she along with all the women of the village were present there 

including the informant who is her niece. The accused persons had threatened 

them and they told all the woman present there as prostitutes. At that time, 

Indira Deori had asked the accused whom he had questioned as “Prostitute”. The 

accused Laba Deori told her that she had killed her daughter. At that time Indira 

Deori got angry and she told that how can one kill one’s  own daughter. Then 

Laba Deori came chasing Indira Deori in order to assault her. It was Heman 

Sharma Sir who came there and told the accused that they have committed the 

offence and they all need to hear the words as they will be angry. It was at that 
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time Sharma Sir told to write the case. The witness deposed that Laba Deori had 

caught the hands of Indira Deori. Moreover, Indrajit Deori came out with a rod to 

assault Indira. At that time, public assaulted Laba Deori and the shirt of Laba 

Deori was torn. In her cross, she stated that about five police personnel were 

present there at the meeting. She also stated that the accused Laba Deori was 

assaulted by the woman crowd. She denied the suggestion that Indira Deori had 

tore apart the shirt of Laba Deori and she was apprehensive that Laba Deori 

would lodge a case against her, she had lodged this false case against Laba 

Deori. She also stated that this case was lodged as police had asked them to do 

so. 

 

8. Another witness, Kaustabh Jyoti Deori deposed as P.W.4 that the 

occurrence took place about 2 years ago at 4.30 – 5.00 PM. He also deposed that 

a meeting took place where the accused persons had used slang words against 

Indira baideo. He also stated that there was a quarrel between the accused 

persons and Indira baideu. The meeting was called in connection with his sister's 

suicide. He deposed that the accused persons had picked up stones to assault 

Indira baideu. Police were present there and the accused persons were brought 

to the police station. In his cross, he denied the suggestion that the accused 

persons had not used any slang words against Indira baideu. He also stated that 

the informant Indira Deori is his sister. 

 

9. From the evidence of the prosecution witnesses, it is clear that a meeting 

was called at Bura Buri village to discuss about the commission of suicide by the 

niece of the informant. The alleged incident had taken place in that meeting and 

all the above prosecution witnesses were present in that meeting. However, it 

transpires that all these witnesses have presented different versions of the 

incident. Among the witnesses, only the P.W.3 has stated that the accused 

persons had called all the woman present in the meeting as “prostitute”. 

However, her evidence does not find support from any of the other witnesses 

who were also present at the place of occurrence. Moreover, the evidence of the 

P.W.3 does not indicate that the accused persons had specifically and personally 
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used any obscene words directed to the informant Smt. Indira Deori. Moreover, it 

also does not indicate that the accused persons had intended to insult the 

modesty of said Smt. Indira Deori by uttering any abusive word. Again, another 

witness, P.W.4 has stated that the accused persons had used slang words 

against Indira Baideu. However, he has not stated what words were used by the 

accused and how those words can be regarded as obscene within the meaning of 

Section 294 of IPC. Moreover, there is no evidence from this witness too to 

indicate that the accused persons had intended to insult the modesty of the 

informant Smt. Indira Deori by uttering any specific word or by making any 

gesture within the meaning of Section 509 of IPC. Thus, the evidence of these 

witnesses is not corroborative and lacks material to implicate the accused 

persons for the alleged offence. 

 

10. The other two witnesses, i.e., P.W.1 and P.W.2 have not stated anything 

against the accused persons. On the other hand, these prosecution witnesses 

have stated that it is the informant who had assaulted the accused persons in 

the meeting held in the village. Thus, their evidence would not be of any help to 

the prosecution. It also appears from the evidence of the witness P.W.3 that the 

case is lodged only because one police personnel present in that meeting, Sri 

Hemen Sharma had instructed to do so. The informant who is also the alleged 

victim has never appeared in the Court and hence there is no evidence from her 

side to prove the case. On the other hand, the evidence of the prosecution 

witnesses is not reliable enough and not sufficient to prove the prosecution case. 

 

11. Thus, there is no satisfactory evidence from the prosecution to show that 

the accused persons had verbally abused the informant Smt. Indira Deori with 

slang words or had intended to insult her modesty in any way. Moreover, there is 

also no evidence to show that the accused persons had any common intention 

among them. Therefore, there is no difficulty in holding that prosecution has 

failed to bring out any materials against the accused persons In respect of the 

charge under Section 294/509/34 of IPC through its evidence. 

 



6 

                          G.R. Case No. 114 of 2015 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

12. Therefore, considering all the aspect including the circumstances of the 

case, I am of the opinion that the prosecution has failed to prove its case under 

Section 294/509/34 of I.P.C. against the accused persons beyond doubt. 

Accordingly, the accused Sri Laba Deori and Sri Indrajit Deori are found not guilty 

and acquitted of the charge under Section 294/509/34 of I.P.C. and they are set 

at liberty forthwith.  

 

13. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

14. Seized articles, if any be returned to the rightful owner as per law.  

Case is disposed of on contest. 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 16th day of May, 2019.                        

              

 

 

 

                   (Debasish Kashyap) 

      Sub-Divisional Judicial Magistrate (M),  

            Chapakhowa, Sadiya 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

NONE 
 

EXHIBIT OF THE DEFENCE  

NONE 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

PROSECUTION WITNESS 

P.W.1: Smti. Runu Deori 

P.W.2: Sri Sonaram Deori 

P.W.3: Smti. Ranimai Deori 

P.W.4: Sri Kaustabh Jyoti Deori 

DEFENCE WITNESS 

NONE 

 

 

 

    (Debasish Kashyap) 

        Sub-Divisional Judicial Magistrate (M),   

                Chapakhowa, Sadiya   


