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                          G.R. Case No. 344 of 2018 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 344 of 2018  

 

STATE OF ASSAM 

-VS- 

      SRI TUTU GOGOI @ BISWAJIT , S/O: SRI BUDHESWAR GOGOI 

      ADDRESS: VILL.:  NA-TARANI GAON, P.S.: SADIYA,  

     DIST: TINSUKIA, ASSAM 

 

Under Section 447/294/506 of IPC 

 

 Present:            Debasish Kashyap, 

     Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 
FOR THE ACCUSED: Mr. Mantu Buragohain, learned defence counsel  

 
OFFENCE EXPLAINED ON: 06.12.2018 

 
EVIDENCE RECORDED ON: 19/12/18, 14/03/19, 05/04/19 

 
ARGUMENT HEARD ON:  22.04.2019 

 
JUDGMENT DELIVERED ON:  02.05.2019 

JUDGMENT 

 

1. The case of the prosecution is that on 30.10.2018 at about 9.45 AM, the 

accused Sri Biswajit Gogoi came to the compound of Na- Tarani L.P.S school at 

Sadiya while the morning assembly was going on and tried to assault and also 

threatened to kill the in charge Principal of the school, Sri Chandrakanta Gogoi. 
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With these allegations, an FIR was lodged by Sri Chandrakanta Gogoi on 

30.10.2018 at Sadiya P.S. which was registered as Sadiya P.S case No. 148/18 

under Section 447/506 of IPC and A.S.I. Moni Mech was entrusted to investigate 

the case and finally after investigation, charge-sheet was submitted by him 

against the accused under Section 447/294/506 of IPC. 

 

2. The accused  appeared in the Court on receipt of summons. Copies of 

relevant documents were furnished to the accused. After hearing both sides, 

particulars of offences under Section 447/294/506 of IPC are read over and 

explained to the accused to which he pleaded not guilty and claimed to be tried.  

 

3. Prosecution has adduced evidence of six witnesses including the I/O. The 

accused is examined under Section 313 of Cr.P.C. and he has denied the 

allegations. Defence side declined to adduce any evidence and hence defence 

evidence is closed. I have heard the argument of both the sides. 

 

4.    POINT FOR DETERMINATION: 

Whether the accused on 30.10.2018 at about 9.45 AM criminally trespassed into 

the compound of Na- Tarani L.P.S school at Sadiya, verbally abused the in 

charge Principal of the school, Sri Chandrakanta Gogoi with obscene words in 

public and criminally intimidated him and thereby committed an offence 

punishable under Section 447/294/506 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

 

5. The informant deposed as P.W.1 that on a day in October, 2018 at about 

9.45 AM when the school assembly was going on at Na Tarani L.P. School, the 

accused came in front of the gate of the school and asked the P.W.1 to come out 

of school compound. He again stated that the accused had verbally threatened to 

kill him and kept on shouting in front of the school gate. A lot of people gathered 

there and the accused left thereafter. He again deposed that he has lodged an 

FIR in this regard which he proved as Ext.1. In his cross, the P.W.1 stated that 
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the accused was outside the school gate at the time of the incident and other 

villagers were also present. He also stated that he had circulated a whatsapp 

message because of which there was a lot of hue and cry in the village. 

Moreover, some villagers had gone to the school on the day of the incident 

seeking clarification from him. He also stated that he had slapped three school 

children because of which a case is pending against him which was lodged by 

villagers. The P.W.1 denied the suggestion of the accused that since the P.W.1 

being a teacher of the school used to create a lot of trouble in the school, used 

to assault students and did not conduct regular classes, the villagers had gone to 

ask for clarification and being ashamed, he has lodged this false case.    

 

6. P.W.2 who is a cook of the school where the alleged incident had 

happened. She deposed that on the day of the incident at about 9 AM, she heard 

“message”, “message” and then the accused had asked the complainant why he 

had sent the message. In her cross, she stated that she was in the school at the 

time of the incident. She stated that she did not hear the accused threatening 

the complainant. She also stated that Tutu Gogoi was outside the gate and 4/5 

villagers were also there. Another witness, P.W.3 Sri Janadhan Gogoi is a teacher 

of Na Tarani L.P. School. He deposed in his evidence that the incident had 

happened at about 9.30 PM. He again deposed that there was a function in the 

village the previous night and some young boys had broken a bucket of the 

school following which the complainant had slapped those boys. As further 

deposed by him, he had heard that the complainant had sent a message saying 

that he would beat the villagers. In his cross, he stated that he was in the school 

on the day of the incident and he had seen some villagers coming to the school 

on that day. He also stated that classes had started in the school at 9 AM on the 

day of the incident after morning assembly as usual. Another teacher of the 

school, P.W.4, Smt. Bandita Devi deposed that she was in school on the day of 

the incident. She stated that at about 10 AM-10.30 AM, she came out of the 

school on hearing “hulla” and saw that the accused was creating “hulla”. As 

stated by her, she had heard the complainant saying to the accused that he had 

not sent any personal message to anyone but had sent in group. She again 
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deposed that she had asked both the complainant and the accused to go away 

and had pushed both of them. P.W.5, Smt. Indira Konwar is a cook at Na Tarani 

L.P. School. She deposed in her evidence that on the day of the incident in the 

month of October, 2018 a about 10 AM, she saw the accused and the 

complainant engaged in verbal altercation near the school gate. In her cross, she 

stated that the accused id not enter the school compound and she did not hear 

what the accused and the complainant were uttering. 

 

7. P.W.7, Sri Mani Mech is the I/O of the case. He deposed that on being 

entrusted with the investigation of the case, he visited the place of occurrence, 

drew sketch map of the place of occurrence and recorded the statement of 

witnesses. He also deposed that he had arrested the accused and released him 

on bail. On completion of investigation, he had submitted the case diary to the 

O.C., Sadiya P.S. who had submitted charge sheet against the accused. He 

proved sketch map as Ext.2 and the charge sheet as Ext.3. In his cross, he 

stated that the complainant (P.W.1) did not state before him that the accused 

had threatened to kill the complainant. He again stated that the P.W.4 did not 

state before him that at about 10 AM-10.30 AM, she came out of the school on 

hearing “hulla” and saw that the accused was creating “hulla”. He also stated 

that the P.W.4 did not state before him that she had heard the complainant 

saying to the accused that he had not sent any personal message to anyone but 

had sent in group. Further, he stated that P.W.4 also did not state before him 

that  she had asked both the complainant and the accused to go away and had 

pushed both of them.        

 

8. From the perusal of the above evidence, it transpires that none of the 

witnesses including the complainant himself has stated anything about the 

accused coming inside the school compound on the day of the incident. 

Therefore, there is no evidence to support that the accused had criminally 

trespassed into the school compound. Therefore, the prosecution has failed to 

prove the offence under Section 447 of IPC against the accused. 
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9. Again, from the evidence of the witnesses it appears that the alleged 

incident had happened in front of Na Tarani L.P. School in the morning. There is 

some minor discrepancies in the evidence of the witnesses regarding the exact 

time of the alleged incident. While the P.W.1 has stated that the incident had 

happened at about 9.45 AM when the school assembly was going on, another 

witness, P.W.3 on the other hand has stated that the incident had happened at 

9.30 AM after the classes had started at 9 AM. Another witness, P.W.4 has stated 

that the incident had happened at about 10AM-10.30 AM. However, these are 

minor discrepancies which can be ignored. It transpires from the evidence that 

the alleged incident had happened in the morning in front of the school gate 

either during morning assembly or after the classes had started. 

 

10.     Among the witnesses, the complainant as P.W.1 has stated that on the 

day of the incident at about 9.45 AM when the school assembly was going on at 

Na Tarani L.P. School, the accused came in front of the gate of the school and 

asked the P.W.1 to come out of school compound. He also stated that the 

accused had verbally threatened to kill him and kept on shouting in front of the 

school gate. A lot of people gathered there and the accused left thereafter. It 

transpires from this evidence that a lot of villagers were witness to the alleged 

incident. However, the P.W.1 has failed to clarify who were those persons who 

were present at the place of alleged occurrence. Prosecution has also failed to 

produce any of those villagers who were present and had seen the alleged 

incident as stated by the P.W.1. Thus, this evidence of the P.W.1 that there were 

other villagers who had seen the alleged incident cannot be believed. 

 

11. Again, from the version of the witnesses, it is apparent that P.W.2, P.W.5 

who are cook and P.W.3 and P.W.4 who are teachers of Na Tarani L.P. School in 

front of which the alleged incident had happened had seen the alleged incident. 

However, apparently none of these witnesses has supported the version of the 

P.W.1. Among them, only the P.W.4 has stated that she had seen the accused 

creating “hulla” in front of the school, She has also stated that she had seen the 

accused and the P.W.1 engaged in verbal altercation in front of the school gate. 
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However, from the evidence of the I.O (P.W.6), it appears that the P.W.4 has not 

stated these facts before him while he recorded her statement soon after the 

incident. Thus, P.W.4 appears to have improved upon her previous statement 

made before police soon after the incident and there is thus scope of doubt in 

her evidence. Moreover, even the P.W.4 has not stated anything about the 

accused threatening the P.W.1 as alleged. She only stated that she had seen the 

complainant saying to the accused that he did not send any personal message 

but had sent message in group. Thus, this evidence does not in any way support 

the version of the P.W.1 or the prosecution. Again, P.W.5 has also stated about 

seeing the accused and the complainant engaged in verbal altercation in front of 

school gate. She also did not state anything about the accused threatening the 

P.W.1 as alleged. She specifically stated that she did not hear what the accused 

and the complainant were uttering. Apart from that, the other eye witnesses, 

P.W.2 and P.W.3 have not at all supported the version of the P.W.1. 

 

12. From the above evidence, it is apparent that none of the eye witnesses of 

the alleged incident has supported the version of the P.W.1. Although the P.W.1 

has stated that he was verbally abused as well as criminally threatened by the 

accused, the other witnesses who are the employees of the same school where 

the P.W.1 was the head master and who were also present at the time and place 

of the alleged incident have not supported the P.W.1. From the evidence of these 

eye witnesses, it appears that they have not seen or heard the accused uttering 

any abusive words to the complainant or threatening the complainant. Since, 

these witnesses, P.W.2, 3, 4 and 5 are the employees of the same school where 

the complainant is the head master and they were also present at the place of 

occurrence at the relevant time, it is but natural that they would have supported 

the P.W.1 if anything as alleged had in fact happened. However, nothing at all 

came out from their evidence to support the version of the P.W.1. Moreover, it 

also appears that the P.W.1 has never stated before police that he was criminally 

threatened by the accused. Thus, he has also improved upon his statement made 

before the police soon after the incident. Apart from that, though the P.W.1 has 

stated that there were some other villagers present at the place of occurrence at 
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the relevant time, he has failed to specifically state the name of such persons. 

Prosecution has also failed to bring any such person to adduce evidence in 

support of the P.W.1. Owing to these, the evidence of the P.W.1 regarding his 

allegation against the accused remains doubtful and does not inspire the 

confidence of the Court. On the other hand, It transpires from the evidence that 

there was some verbal altercation between the accused and the complainant 

(P.W.1) on the day of the alleged incident. However, this in no way can prove 

the alleged offence against the accused.               

13. From a careful consideration of the prosecution evidence, it transpires 

that the evidence of the P.W.1 regarding his allegation against the accused is 

doubtful and does not inspire the confidence of the Court. On the other hand, 

none of the other witnesses including the eye witnesses has supported the 

prosecution case. Thus, no reliable incriminating material can be derived from 

the evidence of the prosecution against the accused. Therefore, considering all 

the aspect including the circumstances of the case, I am of the opinion that the 

prosecution has failed to prove its case against the accused beyond doubt. 

Accordingly, the accused Sri Tutu Gogoi @ Biswajit is found not guilty and 

acquitted of the charge under Section 447/294/506 of I.P.C. and he is set at 

liberty forthwith.  

14. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

15. Seized articles, if any be returned to the rightful owner as per law.  

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 02nd day of May, 2019.                                          

              

 

          

(Debasish Kashyap) 

      Sub-Divisional Judicial Magistrate (M),   

     Chapakhowa (Sadiya) 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1…….FIR 

Ext.1(1)…..Signature of P.W.1 

Ext.2…….Rough sketch map of the P.O. 

Ext.2(1)…… Signature who sketch the map  

Ext.3…….Charge Sheet 

Ext.3(1)...... Signature of  (I/O)  

EXHIBIT OF THE DEFENCE  

NONE 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

PROSECUTION WITNESS 

P.W.1: Sri Chandra Kanta Gogoi 

P.W.2: Smt. Bhagyawati Konwar  

P.W.3: Sri Jonadhar Gogoi 

P.W.4: Sri Bandita Devi 

P.W.5: Smt. Indra Konwar 

P.W.6: ASI Moni Mech, Sadiya P.S 

 

DEFENCE WITNESS 

NONE 

 

 

 (Debasish Kashyap) 

        Sub-Divisional Judicial Magistrate (M),   

          Chapakhowa, Sadiya    


