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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 141 of 2018  

 

STATE OF ASSAM 

-VS- 

    1. SRI PREMSON MALLAH, S/O: SRI RAIMON MALLAH 

    2. SRI JITENDRA MALLAH, S/O: SRI RAJKUMAR MALLAH 

    3. SMTI. RAMRATI MALLAH, W/O: SRI RAJKUMAR MALLAH 

4. 4. SMTI. MUNNI MALLAH, W/O: SRI RAIMON MALLAH 

5. 5. SRI RAIMON MALLAH, S/O: LATE GANESH MALLAH 

ADDRESS: VILL. BHUBAN KHAL, P.S. DHOLLA,  

DIST. TINSUKIA (ASSAM)  

 

Under Section 498A of IPC 

 

 Present:            Debasish Kashyap, 

     Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 
FOR THE ACCUSED: Mr. Montu Buragohain, learned defence counsel  

 
CHARGE FRAMED ON: 24/04/2018  
 
EVIDENCE RECORDED ON: 04/07/2018, 25/07/2018, 10/12/2018, 18/03/2019  

     
 

ARGUMENT HEARD ON: 02/05/2019 
 
JUDGMENT DELIVERED ON: 14/05/2019 
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JUDGMENT 

 

1. The case of the prosecution is that since after the marriage of Smt. 

Sangeeta Mallah with the accused Premson Mallah, he along with his family 

members who are the other accused in this case had been physically and 

mentally torturing Smt. Sangeeta Mallah. Moreover, on 18/07/2017 at about 9 

PM, Premsan Mallah and all the other accused persons being his family members 

had physically abused Smt. Sangeeta Mallah and had drove her out of the house. 

With these allegations, an FIR was lodged by Smt. Sangeeta Mallah on 

20.07.2017 at Dholla P.S. which was registered as Dholla P.S case No. 31/17 

under Section 498A of IPC read with Section 4 of Dowry Prohibition Act, 1961 

and A.S.I. Sri Deepak Gogoi was entrusted to investigate the case and finally 

after investigation, charge-sheet was submitted against the accused persons 

under Section 498A of IPC. 

 

2. The accused  persons appeared in the Court on receipt of summons. 

Copies of relevant documents were furnished to the accused persons. After 

hearing both sides, charge under Section 498A/34 of IPC was framed against the 

accused persons by my learned predecessor. The particulars of the said offence 

was read over and explained to the accused persons to which they pleaded not 

guilty and claimed to be tried.   

 

3. Prosecution has adduced evidence of eight witnesses including the I/O. 

The accused persons are examined under Section 313 of Cr.P.C. and their plea is 

of total denial. Defence side declined to adduce any evidence and hence defence 

evidence is closed. I have heard the argument of both the sides. 

 

4.    POINT FOR DETERMINATION: 

Whether the accused persons in furtherance of common intention since the day 

of marriage of Smt. Sangeeta Mallah with Premsan Mallah being the husband 

and in laws of Smt. Sangeeta Mallah subjected her to cruelty (both physically and 

mentally) with a view to coercing her to meet unlawful demand for property or 



3 

                          G.R. Case No. 141 of 2018 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

valuable security and thereby assaulted Smt. Sangeeta Mallah on 18/07/2017 at 

about 9 PM and drove her out of the house and thereby committed an offence 

punishable under Section 498A/34 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

 

5. P.W.1 Sri Manoj Prasad who is a neighbour of the accused as well as the 

parental house of the complainant deposed in his evidence that his house is at a 

distance of about 300 meters from the house of the accused. He testified that 

after Sangeeta got married to Premsand Mallah socially, Sangeeta had frequent 

fights with her husband and mother in law. As stated by him, he was often called 

and he used to patch up between them. He testified that he had heard from 

someone that Sangeeta had consumed poison and he then went to Hospital to 

see her. As deposed by him, Sangeeta had given in writing that she would not 

live with Premsand. In his cross, he stated that he has never seen any fight 

between the complainant and the accused persons. He also stated that Sangeeta 

used to fight with her husband and his family members and used to go to her 

parents' house which is at a distance of about 300 meters from the house of the 

accused. He also stated that the accused persons had never tortured the 

complainant, physically or mentally. 

 

6. P.W.2, Smt. Bal Keria Mallah deposed that Sangeeta Mallah and 

Premchand Mallah had a fight between them. A meeting was called and she went 

to the meeting. Sangeeta Mallah had promised in that meeting that she would 

not fight with her father in law and mother in law and would stay with them. But, 

Sangeeta had again ran away to her parental home in the morning. During cross, 

the P.W.2 stated that the complainant often fights with the family members of 

her husband and leaves for her parental house. Another witness, P.W.3 deposed 

that her house is near the house of accused Premchand. She testified that the 

complainant keeps on fighting with her husband, father in law, mother in law and 

brother in law and they used to patch up. As testified by her, the complainant 

herself told that she would not stay with Premchand and went away. Thereafter 
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she lodged a case. In her cross, she stated that the complainant used to fight 

with her family members and she has lodged a false case against the accused 

persons. Another witness, P.W.4, Gobinda Biswas deposed that about 1 ½ years 

ago, there was a family fight between the complainant and the accused persons 

and he was called. In his cross, he stated that he could know about the fight only 

because he was called. He also stated that he did not see any fight and it was for 

a trivial matter. He also stated that his house is near the house of the accused. 

 

7. The complainant as well as the victim of this case deposed in her 

evidence as P.W.5 that she had eloped with Premchand Mallah about 2 years ago 

out of love affair and later she was married to him socially. She again deposed 

that her husband, father in law, mother in law, sister in law and brother in law 

had forcibly administered poison to her by pressing her mouth. Later, her mother 

had come and took her for treatment to Tinsukia Civil Hospital where her 

husband also accompanied. While coming back from hospital, her husband had 

left her at her parental home. But she had asked her mother to take her to her 

matrimonial home and hence, she again went to the house of the accused. But, 

her husband, mother in law, father in law, brother in law and sister in law again 

quarreled with her that night and they drover her out of the house. Then she 

went to her parental home and lodged the case. She also deposed that when she 

was at her matrimonial house, her husband, mother in law and sister in law used 

to physically assault her with demand of dowry and when she could not meet the 

demand, they used to pull her hair. In her cross, she stated that she  is not 

aware about the contents of the FIR and had signed on it without knowing its 

contents. She denied the suggestion that she did not state before police 

regarding forcible administration of poison to her by her husband, father in law, 

mother in law, sister in law and brother in law. She also denied the suggestion 

that she was not administered poison but she had herself consumed the same. 

She also denied the suggestion that she had consumed poison at her parental 

house and not in her matrimonial house. She also denied the suggestion that she 

had not stated before the police that “while coming back from hospital, her 

husband had left her at her parental home. But she had asked her mother to 
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take her to her matrimonial home and hence, she again went to the house of the 

accused. But, her husband, mother in law, father in law, brother in law and sister 

in law again quarreled with her that night and they drover her out of the house. 

Then she went to her parental home and lodged the case. When she was at her 

matrimonial house, her husband, mother in law and sister in law used to 

physically assault her with demand of dowry and when she could not meet the 

demand, they used to pull her hair.”  The P.W.5 again stated that there are 

houses near the house of her husband and they have seen the occurrence and 

quarrel. She denied the suggestion that the accused persons did not drive her 

out of the house and she had gone out of her own will. She also stated that her 

mother's house is about 5/10 minutes walking distance from her husband's 

house. 

 

8. P.W.6 Smt. Prabhabati Sahani is the mother of the complainant/victim. 

She deposed that her daughter, i.e., the complainant got married to Premson 

about 1 year ago. Thereafter, Premson had given the zimma of her daughter to 

her with writing from gaonburah and then he left for Bangalore. After he came 

back from Bangalore, her daughter went to her husband's house. But, her 

daughter came from her matrimonial house and consumed poison on the road. 

She then took her for treatment and Premson was also there. But, none has 

given a penny for her treatment. She also stated that she cannot say why her 

daughter had consumed poison. In her cross, she denied the suggestion that 

whatever she has stated in her evidence in chief was not stated by her before 

police. 

 

9. Dr. J. Sharma is the medical and health officer of Dhola Mini PHC who 

had examined the victim. He deposed in his evidence as P.W.7 that he had 

examined Smt. Sangeeta Mallah on 20.07.2017 at Dholla Mini PHC and she 

complained of assault on her person on 18.07.2017. On examination, no external 

injury was found except bruises over knee joint 2 inches below. He proved the 

medical examination report as Ext.2. In his cross, he stated that he did not find 

any presence of poison in the body of the victim. Again, P.W.8 Sri Deepak Gogoi 
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is the I/O of the case. He deposed that he was entrusted with the investigation 

of the case by O/C Dholla P.S., Hemen Sarma. He again testified that after taking 

over investigation, he visited the place of occurrence, drew  sketch map of the 

P.O. recorded the statement of witnesses. He sent the victim for medical 

examination and collected the medical report. On finding sufficient material 

against the accused,he handed over the case diary to O/C, Dholla P.S. who had 

submitted charge sheet against the accused persons. He proved the charge sheet 

as Ext.3. In his cross, the P.W.8 stated that the victim did not tell before him that 

the accused persons had physically assaulted her on 18.07.2017 and threw her 

out of the house. The P.W.8 also stated that the victim had stated to him that 

she was staying in her parent's house since 10.06.2017 and she did not have any 

relation with her husband and his family members thereafter. Moreover, the 

victim also did not state to him about any assault by her husband and her family 

members after 10.06.2017. The I/O also stated in cross that the victim did not 

state to him that her husband and her in laws had forcibly administered poison to 

her. Moreover, she also did not state to him that on the day of administering 

poison, she was thrown out of her matrimonial house. As stated by the P.W.8 in 

cross, the victim also did not state to him that her father in law had once thrown 

water on the stove while she was cooking. She also did not state her in laws had 

pulled her hair by demanding dowry. She also did not state before the I/O that 

her husband had gone to Bangalore for 4/5 months after physically assaulting 

her and she stayed in her mother's house at that time. The P.W.8 also stated in 

his cross that Smt. Parbati Devi did not state  to him that the accused had 

handed over her daughter to her after settlement with gaonburah. 

 

10. From the consideration of the entire evidence on record, it appears that 

the evidence of the witnesses including that of the informant/victim taken as a 

whole is not supportive of the case set up by the prosecution. The version of the 

victim as P.W.5 is that her husband, father in law, mother in law, sister in law 

and brother in law had forcibly administered poison to her by pressing her 

mouth. Later, her mother had come and took her for treatment to Tinsukia Civil 

Hospital where her husband also accompanied. While coming back from hospital, 
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her husband had left her at her parental home. But she had asked her mother to 

take her to her matrimonial home and hence, she again went to the house of the 

accused. But, her husband, mother in law, father in law, brother in law and sister 

in law again quarreled with her that night and they drover her out of the house. 

However, these facts are never stated by the informant in the FIR lodged by her 

(Ext.1). In fact, the P.W.5 has specifically stated in her cross that she is not 

aware about the contents of the FIR (Ext.1) and had put her signature there 

without knowing its contents. Thus, the contents of the FIR could not be proved 

by the informant. None of the other witnesses too is aware about the contents of 

the FIR. Hence, the FIR itself is not reliable enough to support the prosecution 

case. 

 

11. Again, in her cross, the P.W.5 has denied the suggestion that she has not 

stated to the I/O during investigation about forcible administration of poison to 

her by her husband and his family members. But, the I/O as P.W.8 has 

specifically stated in his cross that the victim (P.W.5) did not state to him during 

investigation that she was forcibly administered poison by her husband and his 

family members. Thus, these statements of the victim in her evidence regarding 

forcible administration of poison to her by her husband and his family members 

are exaggerated and improvements upon her previous statements. Moreover, 

they do not find any support from any other witness. Even the M.O. as P.W.7 has 

stated that he had examined the victim on 20.07.2017 and did not find any 

presence of poison in her body. Apart from that, the victim has also stated that 

she was taken for treatment by her mother and her husband also accompanied. 

Same is also confirmed by the mother of the victim as P.W.6 in her evidence. In 

that case, it becomes hard to believe that the husband would first forcibly 

administer poison to his wife and then immediately take the wife for treatment. 

In fact, the mother of the victim (P.W.6) did not support her daughter in her 

evidence. The mother of the victim (P.W.6) has stated that her daughter had 

consumed poison herself on the road while coming from her matrimonial house. 

On the other hand, she stated in her cross that she is not aware whether her 

daughter had consumed poison. Owing to these improvements, exaggerations 
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and contradictions, this evidence of the victim that she was forcibly administered 

poison by her husband and his family members is not believable. 

 

12. The victim has again stated in her evidence that while coming back from 

hospital, her husband had left her at her parental home. But she had asked her 

mother to take her to her matrimonial home and hence, she again went to the 

house of the accused. But, her husband, mother in law, father in law, brother in 

law and sister in law again quarreled with her that night and they drover her out 

of the house. Then she went to her parental home and lodged the case. She also 

deposed that when she was at her matrimonial house, her husband, mother in 

law and sister in law used to physically assault her with demand of dowry and 

when she could not meet the demand, they used to pull her hair. In her cross, 

the witness denied the suggestion that she had not stated these facts to the I/O 

during investigation. But, the I/O as P.W.8 has stated in his evidence that the 

victim did not state before him that the accused persons had physically assaulted 

her on 18.07.2017 and threw her out of the house. Moreover, the victim had also 

stated to the I/O that she was staying in her parent's house since 10.06.2017 

and she did not have any relation with her husband and his family members 

thereafter. Moreover, the victim also did not state to the I/O about any assault 

by her husband and her family members after 10.06.2017. Moreover, she also 

did not state to the I/O that on the day of administering poison, she was thrown 

out of her matrimonial house. Apart from that, the victim also did not state 

before the I/O that her in laws had pulled her hair by demanding dowry. Thus, it 

is clear that the victim while alleging that she was thrown out of her matrimonial 

house by the accused persons on 18.07.2017 has improved upon her previous 

statements made to the I/O during investigation. In fact, the victim has stated 

before the I/O that she was not having any kind of relationship with her husband 

and his family members since after 10.06.2017 as she was staying in her parents 

house since then. Thus, this evidence of the victim also appears to be 

exaggerated one. 

 

13. It is clear from the evidence of the victim that her mother's house is 
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about 5/10 minutes walking distance from her husband's house. Other witnesses 

have also stated that the parental and matrimonial house of the victim are very 

nearby. People of the locality thus know both these families. In fact, the victim 

has herself stated that there are houses near the house of her husband and they 

have seen the occurrence and quarrel. However, none of the neighbours who 

has adduced evidence has supported the victim. P.W.1 Sri Manoj Prasad is one 

such neighbour who has stated that after Sangeeta got married to Premsand 

Mallah socially, Sangeeta had frequent fights with her husband and mother in 

law. Moreover, he was often called and he used to patch up between them. In 

his cross, he stated that he has never seen any fight between the complainant 

and the accused persons. He also stated that Sangeeta used to fight with her 

husband and his family members and used to go to her parents' house which is 

at a distance of about 300 meters from the house of the accused. He also stated 

that the accused persons had never tortured the complainant, physically or 

mentally. Similarly, another witness, P.W.2, Smt. Bal Keria Mallah has stated that 

Sangeeta Mallah and Premchand Mallah had a fight between them and a meeting 

was called and she went to the meeting. Sangeeta Mallah had promised in that 

meeting that she would not fight with her father in law and mother in law and 

would stay with them. But, Sangeeta had again ran away to her parental home in 

the morning. During cross, the P.W.2 stated that the complainant often fights 

with the family members of her husband and leaves for her parental house. 

Another witness, P.W.3 also deposed that her house is near the house of 

accused Premchand. She testified that the complainant keeps on fighting with 

her husband, father in law, mother in law and brother in law and they used to 

patch up. As testified by her, the complainant herself told that she would not 

stay with Premchand and went away. In her cross, she stated that the 

complainant used to fight with her family members and she has lodged a false 

case against the accused persons. Another witness, P.W.4, Gobinda Biswas 

deposed that about 1 ½ years ago, there was a family fight between the 

complainant and the accused persons and he was called. In his cross, he stated 

that he could know about the fight only because he was called. He also stated 

that he did not see any fight and it was for a trivial matter. He also stated that 

his house is near the house of the accused. 
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14. Thus, although the victim has stated that many of her neighbours had 

seen the accused persons assaulting her and driving her out of the house, none 

of these neighbours has supported the victim. All the neighbours have stated 

that it is the victim who was in the habit of fighting with her husband and in 

laws. They have also stated that the victim herself used to run away to her 

parents house. In fact, it appears from the evidence that village meeting was 

also called in this regard where the victim had promised not to quarrel again with 

the accused persons. One of these witnesses have also stated that the victim has 

lodged this false case against the accused. These witnesses are the neighbours 

of both the accused persons as well as of the parents of the victim. Hence, there 

is no reason that they would be interested in taking one side. The evidence of 

these witnesses remained unrebutted and there Is nothing to disbelieve their 

evidence. Thus, the evidence of the victim does not find support from any of 

these witnesses. The victim fails to find any support even from her own mother. 

As stated by the victim, she had gone to her parental house after she was driven 

out of her matrimonial house. But, the mother of the victim (P.W.6) has not 

supported any of these allegations of the victim. The P.W.6 has not stated 

anything about the accused persons in her evidence.      

 

15. Because of the above discussion, the evidence of the victim regarding the 

allegations against the accused persons is not believable. On the other hand, 

none of the other witnesses including the own mother of the victim has 

supported the allegations of the victim. In fact, there is nothing in the evidence 

of the remaining witnesses of the prosecution to prove the charges against the 

accused persons. Prosecution has hence failed to prove its case against the 

accused persons beyond doubt.     

 

16. Therefore, considering all the aspect including the circumstances of the 

case, I am of the opinion that the prosecution has failed to prove its case under 

Section 498A/34 of I.P.C. against the accused persons beyond doubt. 

Accordingly, the accused persons are found not guilty and acquitted of the 
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charge under Section 498A/34 of I.P.C. and they are set at liberty forthwith.  

 

17. The bail bond executed by the accused persons and surety, if any are 

extended for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

18. Seized articles, if any be returned to the rightful owner as per law.  

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 14th day of May, 2019.                                          

              

 

            

(Debasish Kashyap) 

      Sub-Divisional Judicial Magistrate (M),   

         Chapakhowa (Sadiya) 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1     : FIR. 

Ext.1(1) : Signature of the complainant. 

Ext.2     : Injury report. 

Ext.2(1):  Signature of the M.O. (Dr J Sarmah) 

Ext.3     : Charge sheet. 

Ext. 3(1): Signature of the I/O. (S.I Hemen Sharma) 
 

 

 

EXHIBIT OF THE DEFENCE  

NONE 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

PROSECUTION WITNESS 

P.W.1: Sri Manoj Prasad. 

P.W.2: Sri Balkichiya Mallah. 

P.W.3: Smti. Seema Sharma. 

P.W.4: Sri Govinda Biswas. 

P.W.5: Smti. Sangeeta Sahani Mallah. 

P.W.6: Smti. Prabhabati Sahani. 

P.W.7: Dr. J Sarmah. 

P.W.8: Sri Deepak Gogoi.(I/O of the case) 

DEFENCE WITNESS 

NONE 

 

 

 (Debasish Kashyap) 

        Sub-Divisional Judicial Magistrate (M),   

             Chapakhowa, Sadiya    


