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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

  TINSUKIA

Present: S. Sultana, AJS

      SDJM(S), Tinsukia

GR CASE NO. 2118/2016

U/S 379 IPC

R/W Sec 3 (2) of PDPP Act

State of Assam

Vs

Sri Ratul Sonowal

                                                      …….... ACCUSED

Advocate for prosecution: Learned Banti Hazarika

Advocate for defence: Learned S.Hussain

Charge framed on: 21-03-18

Date of Evidence: 04-05-18, 19-05-18,01-03-19

Date of Argument: 17-04-19, 13-05-19

Date of Judgment: 13-05-19

JUDGMENT

1. The prosecution case succinctly is that informant on 19.10.2016

lodged an ejahar stating that on the same day itself at around

11:00 AM while they were doing their patrolling duty near Hafjan

Oil Collecting Station (OCS), they caught accused Ratul Sonowal

at 12 No. Tiniali who was carrying gallons containing 40 litres of

stolen  condensate  oil.  The  condensate  oil  recovered  from

accused was highly inflammable. Accordingly, they have handed
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over the accused and the recovered 40 litres of condensate oil in

the police station.
         Thus, the above facts and circumstances led to the filing 

of  the  instant  complaint  and  set  the  prosecution  case  in  

motion.

2. Based on the ejahar, Bordubi P.S. Case No.92/16 u/s 379 IPC r/w

section 3(2) Prevention of Damage to Public Property Act 1984

(P.D.P.P.  Act)  was registered.  After completion of  investigation,

Investigating  Officer  submitted  charge-sheet  against  accused

person namely Ratul Sonowal  u/s 379 IPC R/W sec 3(2) PDPP Act

for his prosecution under the aforesaid sections of law.

3. Relevant  copies  of  documents  were  furnished  to  above

mentioned accused person as per provision of law.

4. Charge u/s 379 IPC R/W Sec 3(2) of the PDPP Act was framed,

read over and explained to accused to which accused person

pleaded not guilty and claimed to be tried.

5. In this instant case, 3 (three) prosecution witnesses (hereinafter

referred  to  as  PWs)  were  summoned,  examined-in-chief  and

cross examined by defence.

6. Statement of defence u/s 313 CrPC has been recorded. Defence

did  not  tender  any  evidence  in  its  support  and  denied  the

allegations brought against it. I have heard arguments advanced

by both sides, with each side trying to establish its stand. I have

also perused the entire case record.

PONTS FOR DETERMINATION:

7. The points of determinations are as follows:-

        (i)        Whether accused person on 19-10-16 in the morning 

        dishonestly had taken 40 litres of condensate oil, out of the 

        possession of Oil Authorities without their consent fro near 

        Hafjan Oil Collectiong Station and thereby committed an 

        offence u/s 379 IPC ?
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(ii)      Whether accused person on 19-10-16 in the morning 

     had taken  40 litres of condensate oil by committing 

     mischief   in respect of  propertes of oil authorities by 

     cutting oil pipe from Hafjan Oil Collecting Station

              and thereby committed an offence Sec 3(2) of the PDPP

      Act? 

REASONS, DISCUSSIONS & DECISIONS THEREOF:

8. PW-1/Informant  Harikanta  Moran has  deposed  in  his

evidence that he does not know the accused. PW1 also deposed

that on the day of incident, he had morning shift duty. They were

doing their  patrolling duty and PW1 was accompanied with  3

homeguards, but he does not know their names, one homeguard

incharge named Ranjit Chetia. At 11:00 AM near Hafjan OCS at

12 no. Khat Tiniali, PW1 and above named persons caught the

accused person while he was carrying condensate oil in gallons.

PW1 has further deposed that the accused was carrying 40 litres

oil in gallon but he does not remember face of the boy who was

caught carrying oil as mentioned above as he saw him once that

too  11/2  years ago. PW1 deposed that he cannot identify him

even  if  he  is  produced  before  PW1.  PW1  also  deposed  that

thereafter they handed over the boy to police station and PW1

lodged the ejahar. 

             In his cross examination, PW1 has deposed that he does 

not  remember date of lodging ejahar but he lodged ejahar on 

the day of incident itself. PW1 did not mention in ejahar as to  

who went along with him for patrolling duty.

                 In rest of the evidence, PW1 has denied the suggestions    

put by  the defence.

PW-2 Ranjit Chetia has deposed in his evidence that he knows

the informant and accused who was present  in  the dock and

around 1-2 years  ago the incident  took  place.  On the day of

incident  at  10AM  the  alleged  incident  occurred.  PW2  also

deposed that he was  on patrolling duty  along with informant, 3

Homeguards whose names he has  forgotten and they were on a
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vehicle.  While  conducting  their  patrolling  duty  at  Roborbari

elaka,  near  Gutibari  Tea  Estate  they  found  accused  bringing

condensate oil on a bike in a gallon. PW2 has further deposed

that accused was alone and the gallon was tied on the back of

bike. They stopped the bike and handed over the gallon of oil

and the accused to Langkashi outpost. PW2 also deposed that

when they caught the accused, the gallon had 20-25 litres of

condensate oil. 

In  his  cross  examination,  PW2 has   deposed  that  they

were a group of five people including himself went for patrolling

on  the  day  of  incident.  PW2 also  deposed  that  he  has  been

working  with  these  four  people  as  stated  earlier  since  11/2

months from the date of incident. There were three homeguards

namely   Ratul  Gohain,  Mrigen  Baruah  but  he  does  not  know

name of the other person. Informant Harikanta Mohan was also

with PW2. All of them, five people as stated earlier caught the

accused. PW2 deposed that Ext.2 was a written paper when PW2

signed it but it was never read over and explained  to PW2  nor

PW2 tried to read it before signing. PW2 was merely told to sign

it as they told him that SPO has to sign it. PW2 deposed that he

was told that a crime was committed and hence, police station

told him to sign it. PW2 also deposed that only one gallon was

recovered which had 20-25 litres of oil. PW2 did  not measure it.

PW2 deposed that he does not know any training reagrding oil

testing, PW2 could not say what oil was contained in the gallon.

PW2 deposed that he just found smell of oil  from the gallon and

he could not say if the gallon had water or oil as they did not see

within or test it.

In rest of the evidence, PW2 has denied the suggestions    

put by  the defence.

PW-3/I.O. Keshab Mohan has deposed in his evidence that on

19.10.16 he was posted in Langkashi Outpost as Incharge and

on that day Informant Harikanta Moran lodged an ejahar , GD

Entry was made and the ejahar was forwarded for registration to

Bordubi Police Station (PS).Accused Ratul Sonowal was produced
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before  PW3 along with  the  caught  oil  which  was  40  litres  of

condensate oil by the informant. On 19.10.16 PW3 seized the 40

litres of condensate oil produced before him by informant in PS.

On 19.10.16 itself  PW3 proceeded to the place of  occurrence

(PO)  and  prepared  the  sketch  map.  PW3  could  not  find  any

witness  at  the  PO as  it  was  a  garden area and no  house  or

human dwelling was found all around the PO. PW3 examined the

witnesses  at  PS.  PW3  interrogated  the  accused  at  PS  on

20.10.16.  Thereafter  on  finding  sufficient  involvement  of  the

accused in the offence alleged, PW3 arrested the accused and

forwarded  him  to  court.  Thereafter  on  completion  of

investigation,  PW3  submitted  charge  sheet  against  accused

Ratul Sonowal U/S 379 IPC R/W section 3(2) of PDPP Act. 

In his cross examination, PW3 has deposed that accused

Ratul  Sonowal  was  handed  over  to  him  by  informant  in

Langkashi outpost. PW3 prepared the sketch map at the PO. PW3

was shown the PO by security personnels of Hapjan OCS and he

prepared the sketch map after enquiry on his own. PW3 did not

find any sign of theft of oil at the PO. PW3 could not find any

independent  witness  hence  he  could  not  examine  any  other

witnesses except the oil security personnels.PW3 deposed that

he  did  not  forward  the  seized  oil  for  oil  testing.  PW3  found

condensate oil in the gallons seized.
        In rest of the evidence, PW3 has denied the suggestions   

put by  the defence.

9. This instant case is u/s 379 IPC r/w sec. 3(2) PDPP Act.
In order to prove the allegations against the accused person u/s

379 IPC, the following ingredients have to be proved:
(i) That 40 litres of condensate oil has been removed from

the possession of Oil India Authorities for which the ejahar

was lodged by informant,
(ii) That the said quantity of oil has been taken away from the

possession by the accused person without the consent of

the Oil India Authorities who were possessing it.

In the present case, firstly prosecution has to prove that

the recovered oil amounting to 40 litres in quantity were

in  the  possession  of  Oil  India  Authorities.  On  overall
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perusal of the case record, it is found that there is nothing

on record to show that the condensate were contained in

any of  the oil  wells  of  Oil  India.  There  is  also  no theft

memo issued by Oil Authorities.

Although the recovered oil was given in zimma to Oil India

authorities, but there is nothing on record to show that it

had been stolen from oil wells of Oil India Authorities.

The next ingredient to be proved is that the 40 litres of

condensate oil was taken out of the possession of Oil India

Authorities without their consent. 

None of the PWs have seen the accused person stealing

the condensate oil from the oil wells or any other place

found within the jurisdiction of Oil India Authorities.

Apart from these, to prove the allegation u/s 3(2) of the

PDPP Act,  none of PWs have deposed that the accused

had  in  any  manner  destroyed  or  damaged  any  public

property in order to steal condensate oil.

 PW1 has not deposed in his evidence nor  mentioned in

the ejahar  or  in  his  statement u/s  161 Cr.P.C that  from

which pipeline or from which oil well, the theft of seized oil

was committed or in what manner the oil was stolen.

Apart from the discussions made above, this instant case

has other anamolies which are as follows:
There is no eye witness to the incident. Even in absence of

eye  witnesses,  prosecution  could  not  link  the  chain  of

circumstances.

Informant could not identify the accused. 

PW1 did not mention in the ejahar or in his statement u/s

161  Cr.P.C  that  accused  had  cut  any  pipeline  for

committing theft of oil or they have seen him stealing oil

from any oil well.

Last but not the least, prosecution could not prove in any

manner the date and time when the condensate oil was

stolen.  Merely  alleging  that  accused  had  stolen
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condensate  oil  will  not  suffice.  It  must  be  proved  that

when  it  was  stolen  and  at  what  time  and  from  which

particular place or oil well. It should be proved beyond all

reasonable doubts that accused is involved in the offence

alleged. Based on suspicion a person cannot be convicted

and deprived of his life and liberty.

10.It has been held in Rang Bahadur Singh Vs. State of UP, AIR

2000 SC 1209 that the time-tested rule is that acquittal of a

guilty should be preferred to conviction of an innocent person.

Unless  the  prosecution  establishes  the  guilt  of  the  accused

beyond reasonable doubt, a conviction cannot be passed on the

accused persons.

11.I have found nothing incriminating against the accused in this

instant case which warrants his conviction.

12.In light of the discussions made above, the inevitable conclusion,

therefore  is  that  prosecution  has  failed  to  bring  home  the

charges  levelled  against  the  accused  beyond  the  pale  of

reasonable doubt and accordingly, accused person is entitled to

acquittal.

13.In  the  result,  accused  Ratul  Sonowal  is  acquitted  from  the

charges  u/s  379  IPC  read  with  3(2)  of  the  PDPP  Act  levelled

against him and he is set at liberty forthwith.

14.Bail  bonds furnished on his behalf  shall  remain in force for a

period of six months.

15.Given under my hand and seal of this Court on this  13 th day of

May, 2019.

16.Case is disposed off hereby on contest.
                        
                                                                               

                                                                         (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam
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ORDER

Accused Ratul Sonowal is present.

Heard argument.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused Ratul Sonowal is acquitted from the charges u/s 379 IPC r/w

sec 3(2) PDPP Act levelled against him and he is set at liberty forthwith.

Bail bonds furnished on his behalf shall remain in force for a period of

six months.

Given under my hand and seal of this Court on this  13 th day of May,

2019.        

Case is disposed off hereby on contest.                                                   

                        
                                                                               

                                                                         (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam
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APPENDIX

1.     PROSECUTION EXHIBIT:
          Ext. 1 – Ejahar

Ext.2- Seizure list
Ext.3- Sketch map
Ext.4- Charge sheet

2.     DEFENCE EXHIBITS: 
None

3.     PROSECUTION WITNESS:

PW 1 –  Harikanta Moran
PW 2-   Ranjit Chetia
PW3/I.O.- Keshab Mohan

4.     DEFENCE WITNESS: 
      None 
                                                                                  

                                                                       (Salma Sultana)
   Sub-Divisional Judicial Magistrate(S), 

                                                             Tinsukia, Assam


