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       IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

  TINSUKIA

Present: S. Sultana, AJS

     SDJM(S), Tinsukia

GR CASE NO. 2179/17

U/S 498 (A) IPC R/W 4 D(P) Act

State of Assam

Vs

Lohit Gogoi

                                                      …….... ACCUSED

Advocate for prosecution: Learned Banti Hazarika

Advocate for defence: Learned M. Singh

Charge framed on: 23-03-2018

Date of Evidence: 12-06-2018, 10-12-2018, 22-02-2019, 

                              30-03-2019, 09-05-2019

Date of Argument: 09-05-2019

Date of Judgment: 23-05-2019

JUDGMENT

1. The prosecution case succinctly is that informant on 17-10-17

lodged an ejahar stating that on 03-06-2011 her marriage was

solemnised with accused Lohit  Gogoi  as  per  Hindue rites  and

customs.  Informant  alleged  that  after  two  years  of  their

marriage,  her  husband  and  parents-in-laws  jointly  demanded

Rs.5,00,000/- (Rupees five lacs) and other valuable goods from

her parents, but when her parents could not fulfill their demands
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due to financial crisis,  her husband and parents-in-laws started

to  torture  her  mentally  and  physically  and  sometimes  her

husband at  night beat  her  inhumanely and  dragged her by

pulling  her  hair  on  the  floor,  but  when  she  protested  her

husband  tried to cut her and her child with sharp weapon, but

somehow she saved herself and her child. Informant also stating

that on 09.08.16 her husband took her and her child to Tinsukia

and they started to live in a rented house at Bordoloi  Nagar,

Tinsukia and there also her husband tortured her mentally and

physically as she could not bring the amount of Rs.5,00,000/-

and other necesary goods from her parents, and on 13.10.17 her

husband  left  her  and  her  child  alone  and  went  away  to  his

parental house.  Hence finding no alternative, informant went to

her own parental house on 14.10.17. Informant also stated that

earlier on 17.01.16 she lodged an ejahar at Doomdooma Police

Station and her husband compromised with her with assurance

that he would not treat her inhumanely but he did not keep his

words and tortured the informant mentally and physically.

      Thus, the above facts and circumstances led to the filing of

the instant complaint and set the prosecution case in motion.

2. Based on the ejahar, Tinsukia P.S Case No. 1298/17 u/s 498(A)

IPC R/W Sec. 4 of Dowry Prohibition  Act, 1961 was registered.

After completion of investigation, Investigating Officer submitted

charge-sheet  against  accused  person  namely  Lohit  Gogoi  u/s

498(A) IPC R/W Sec. 4 of Dowry Prohibition  Act,  1961 for his

prosecution under the aforesaid sections of law.

3. Relevant  copies  of  documents  were  furnished  to  above

mentioned accused person as per provision of law. Charge u/s

498(A)  IPC  R/W  Sec.  4  of  Dowry  Prohibition   Act,  1961  was

framed, read over and explained to accused to which accused

person pleaded not guilty and claimed to be tried.
4. In  this  instant  case,  5  (five)  prosecution  witness  (hereinafter

referred to as PWs) were summoned and examined-in-chief and

cross examined except PW5.
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5. Statement of defence u/s 313 CrPC has been recorded. Defence

did  not  tender  any  evidence  in  its  support  and  denied  the

allegations brought against it. I have heard arguments advanced

by both sides, with each side trying to establish its stand. I have

also perused the entire case record.

POINTS FOR DETERMINATION:

6. The points of determinations are as follows:-
(i) Whether accused person two years after his marriage, being

the  husband  of  the  informant  subjected  her  to  mental  and

physical torture with the intent to fulfill his unlawful demand of

Rs.5,00,000/- and other valuable goods and thereby committed

an offence u/s 498(A) IPC ?

(ii)  Whether the accused person two years after  his marriage

demanded dowry from the  informant and thereby committed an

offence u/s 4 of Dowry Prohibition  Act, 1961?

REASONS, DISCUSSIONS & DECISIONS THEREOF:

7. I have gone through the evidence of all the Pws to arrive at a

just decision.
8. PW1/Informant Smti. Sumki Bora Gogoi has deposed in her

evidence that accused is her husband. PW1 also deposed that

she got married to accused on 03.06.2011 as per social customs

and  rites.  PW1  deposed  that  right  after  one  week  of  her

marriage, she and accused  started having fights. Accused and

his mother threw PW1 out of their house on minor issues. But

PW1  compromised  anyhow.  PW1  deposed  that  she  had  her

daughter  on  15   August,   2012.   After  having  her  daughter,

things were running smooth between PW1 and her husband. But

in 2014 again they started having fights and once accused beat

up PW1 seriously on some minor issues like not serving a cup of

tea to guests. PW1 lodged a case in Doomdooma Police Station

which was mutually compromised in police  station itself.  PW1

stayed with accused but started having misunderstandings with

his  mother  and  accused  suggested  PW1  that  they  stay

separately.  So, accused and PW1 shifted to a rented house in

Bordoloi Nagar, Tinsukia in 2016. PW1 further deposed that her
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daughter  got  admitted  in  school,  accused  used  to  travel  to

Doomdooma, where he works in Hindustan Unilever, each day,

and as PW1 sat idle whole day, her father opened a parlour for

her in Gelapukhuri. Accused used to visit his house as he is the

only  son  of  his  mother,  and  PW1  never  restrained  him.  But

gradually he visited his mother and started living there for 10-15

days,  did not visit  and slowly stopped coming to their  rented

accommodation. Then PW1 rang him one day as to why he is not

coming to their rented accommodation and he on 13 Sept, 2017

came and threatened PW1 that he could not stay with her any

further and took away all his belongings. PW1 rang her brother

who came and then she lodged a case in Tinsukia Police Station.

In  her  cross  examination,  PW1  has  deposed  that  the

ejahar was written by Investigating Officer of this case as per her

direction.  PW1  did  not  mention  the  reason  of  delay  in  filing

ejahar.  PW1 could  not  say  specifically  the dates  and time as

when she was tortured by accused.  PW1 has forgotten if  she

submitted  any  medical  documents  to  prove  that  accused

tortured her. PW1 did not submit any medical document in this

case. PW1 did not submit any copy of ejahar, in this case, which

she lodged in Doomdooma Police Station. PW1 deposed that she

belongs to an average family, her father is a businessman. PW1

deposed that accused did not demand any dowry at the time of

marriage nor was he given any dowry by her family.  Accused

kept PW1 in rented house in Gelapukhuri so that they can lead a

happy marital life. Accused did not ever obstruct or prevent PW1

from running any beauty parlour.  Accused also lodged a case

against PW1 and her family members. Police examined PW1 and

recorded her statement. Though PW1 willingly  wanted  to  stay

with her husband but he has not gone to bring her back from her

paternal house. PW1 has forgotten when her husband demanded

Rs.5,00,000/- from her, however, PW1 does not have any proof

to show that  accused demanded Rs.5,00,000/-  from her.  PW1

has submitted all the medical documents in Court in Dibrugarh.

However, PW1 has not submitted any medical documents in this

case. 
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As PW1 always had dispute in her matrimonial house hence, her 

husband brought her to a rented accommodation in Tinsukia.  

PW1 deposed that her husband has filed a case on her,  her  

parents and her other family members. Family member of PW1's 

husband  went  to  her  paternal  house to  settle  their  dispute  

amicably, however no settlement was arrived at. PW1 did not  

submit any proof at the time of filing ejahar for the allegations 

brought by her against the accused. Presently PW1 is working in 

Maruti  Suzuki  show room, Duliajan.  PW1 informed about  the  

incident to her family members and she did not tell about the 

incident to any other person. PW1's brother  Anupam Borah had 

seen  accused  beating  her  up.  PW1 does  not  remember  the  

dates, however her brother and parents used to arrive at her  

matrimonial house whenever she and accused had any dispute. 

Parents and brother of PW1 did not arrive at her matrimonial  

house  to settle the dispute after this incident occurred. Police 

had  visited  rented  house  of  PW1  which  is  the  place  of  

occurrence.  PW1  has  not  filed  any  documents  for  the  case  

filed  in Doomdooma Police Station.

In rest of the evidence, PW1 has denied the suggestions

put by the defence.

PW2-  Anupam  Borah has  deposed  in  his  evidence  that

informant is  his  younger sister.  Accused is  his brother  in  law.

PW2 does not remember the date of the incident, however, the

incident  occurred  in  2017.  PW2  was  in  Duliajan  and  was

informed  by  informant  over  phone  that  accused  physically

assaulted informant and threw her out of his his rented house.

PW2 immediately came to Tinsukia and found that accused had

left for his house in Doomdooma along with his belongings. PW2

thereafter  informed the  matter  at  Tinsukia  Police  Station(P.S.)

and  left  for  Duliajan  along  with  his  sister  and  her  child.

Thereafter,  on  17.10.17  sister  of  PW2  lodged  an  ejahar  in
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Tinsukia  PS and PW2 accompanied her.  Police  examined PW2

and recorded his statement. Sister of PW2 was married off to

accused in the year 2012/2013, exact date and year  he does

not  remember.  There  has  been  marital  discord  between

informant and accused right after their  marriage. Prior to this

case,  a  case  was  registered  in  Doomdooma  PS   which  was

mutually settled.

     In his cross examination, PW2 has deposed that he does not 

remember  if  he  has  stated  before  police  in  his  statement  

everything that he has deposed. PW2 deposed that he does not 

remember  the  exact  date  when he came to  Tinsukia  at  the  

time of incident on being informed by informant, however, the  

date is 14.10.17 or 15.10.17. The ejahar was lodged two days 

after the incident as they were expecting accused to come to 

their  house  for  settlement.  PW2 has  forgotten  the  name  of  

the landlord where informant  and accused used to  stay.  PW2  

does not know the names of  the neighbours of  the informant  

and accused.  On the  day of  incident  PW2 verbally  informed  

police about the incident in Tinsukia PS, he did not give any  

written information. PW2 does not remember the dates when his

sister was tortured by  accused.  Accused  and  his  family  

members  went  to  their  house  after  the  case  was  

chargesheeted.  Father  of  PW2 has  given  as  dowry  to  the  

accused cash amount as well as articles. However, PW2 does not

remember the dates. PW2 does not know that giving dowry is  

also  an  offence,  they  were  bound  to  give  dowry.  Family  

members of PW2 has given dowry which includes PW2, his elder 

brother, mother as well. Sister of PW2 used  to  run  a  beauty  

parlour  and  accused  never  obstructed  her  from running  her  

business.  Informant does not  want  to  stay with accused.  No  

documents  have  been  submitted  in  this  case  in  connection  

with  the  case  lodged  in  Doomdooma  PS.  No  medical  

documents were submitted by informant at the time of filing  

ejahar in this case. PW2 has forgotten if any documentary proof 

was  submitted  along  with  the  ejahar  in  this  case.  Police  

examined PW2 and recorded his statement on 17.10.17 itself.  
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Police never visited their  house in Duliajan in connection with  

this  case.  PW2  has  deposed  that  accused  has  filed  a  case  

against him, informant, his parents and other family members  

and the case is still pending.

                    In rest of the evidence, PW2 has denied the suggestions   

put by  the defence.

PW3- Moniram Borah has  deposed in  his  evidence  that  he

knows  accused  Lohit  Gogoi  who  is  his  son  in  law.  PW3  also

deposed that  informant is  his  daughter.  On 03.06.11 accused

and  informant  got  married  as  per  rituals  and  customs.  After

marriage,  informant  was  in  Doomdooma  at  her  matrimonial

house.  PW3  deposed  that  as  accused  used  to  torture  his

daughter, he used to provide daily required articles to informant

to run the household. In 2016 accused and informant shifted to

Tinsukia as informant and her mother in law could not adjust to

each  other  in  Doomdooma.  Due  to  financial  hardships,  PW3

opened a shop for his daughter. PW3 also deposed that accused

used to beat his daughter for some articles. Accused demanded

Rs.5Lac  money  as  well  which  PW3  could  not  pay  him.  On

13.10.17, accused after fighting with daughter of PW3 left them

at  the  rented  house  in  Tinsukia  and  went  to  Doomdooma.

Accused  has  a  six  years  old  daughter.  PW3  deposed  that

accused on earlier  occasions also used to leave his  daughter

and grandchild. They waited for four days thinking that accused

would return but as accused did not  return,  informant lodged

this  case.  Police  examined  PW3.  PW3  further  deposed  that

Pallabi Borah is his wife. Accused did not beat informant in front

of  PW3.  However,  once  PW3  saw  an  injury  in  his  daughter's

hand.

      In his cross examination, PW3 has deposed that in 2017

informant  shifted  to  rented  house  in  Tinsukia  along  with

accused. The ejahar was lodged on 17.10.17. Before lodging the

ejahar,  for  one  year  informant  and  accused  were  in  rented

house. PW3 has visited for unlimited time for the period of one

year when accused and informant stayed in a rented house. PW3

has never lodged any ejahar or informed local police station for



8

torture metted to his daughter in rented house for one year. PW3

could not say the dates when informant was tortured. PW3 never

got informant medically treated for any injury when she stayed

in Tinsukia for one year. Accused demanded Rs.5Lac when he

stayed in Tinsukia but PW3 has forgotten the date. PW3 gave a

scooty to accused as per his demand. PW3 has not given any

proof to police to show that he purchased a scooty for accused.

PW3 deposed that giving dowry and taking dowry is an offence is

not known to him. Accused has also filed a case  against PW3,

his family and the informant. Apart from his statement before

police,  PW3 has not given any kind of proof  to police.  Family

members of accused has gone to the house of PW3 for bringing

informant back but they could not give any written assurance to

them, so PW3 did not let her go. PW3 opened a beauty parlour

for his daughter. However, PW3 has given no proof for the same

to  police.  The  name  of  the  landlord  where  informant  and

accused stayed is not known to PW3 and he did not inform the

landlord that informant was tortured by accused in the rented

accommodation.

          In rest of the evidence, PW3 has denied the suggestions

put by the defence.

PW4- Smti. Pronobi Borah  has deposed in her evidence that

informant is her daughter and  accused is her son in law. PW4

also deposed that in 2011 accused and informant got married as

per  rituals  and  customs.  PW4  deposed  that  after  marriage,

accused  and  informant  started  having  fights  and  accused

demanded Rs.5,00,000/- from them and they could not fulfill the

demand  of  accused.  Thereafter  everyday  accused  had  fights

with informant. Accused and informant used to stay in Tinsukia,

Bordoloi Nagar. However, in 2017 accused went to his house at

Doomdooma,  leaving  behind  informant  and  their  child.

Thereafter informant informed about the incident and she was

taken  back  home.  On  17.10.17,  the  instant  case  has  been

lodged.
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                In her cross examination, PW4 has deposed that she often 

visited matrimonial house of informant. Whenever PW4 used to 

visit, she found accused and informant on good terms and they 

did not fight in front of her. The informant did not inform PW4 

about any incident or occurrence in her life as she suffers from 

high pressure. PW4 was not examined by police. PW4 deposed 

that family members of  accused had gone to their  house to  

bring back informant but they did not let informant return as the

family  members  of  the  accused  could  not  give  a  written  

assurance to them. At present informant is working at Maruti  

Dealer.

       In rest of the evidence, PW4 has denied the suggestions

put by the defence.

PW5- Smti. Mousumi Gogoi has deposed in her evidence that

she knows  accused  Lohit  Gogoi.  PW5  also  deposed  that  she

knows the informant who is her friend. PW5 does not know when

informant got married to accused.  PW5 further deposed that

around one year ago, informant while talking to her over phone

used to tell her if she had any quarrel with accused who is her

husband.  However,  informant  never  disclosed  to  PW5  the

reasons of her quarrel with accused. At present PW5 does not

have any contacts with informant.

          Cross examination of PW5 is declined by defence.

9. Instant case is under section 498(A) IPC r/w section 4 of DP Act. 

To attract section 498(A) IPC it must be proved through evidence

that the wife has been harassed to meet any unlawful demand

for  money  which  is  necessary  to  constitute  cruelty.  And  the

consequences of cruelty should be such that it is likely to drive a

woman to commit suicide or to cause grave injury or danger to

life, limb or health, whether mental or physical, of the woman

which  is  required  to  establish  in  order  to  bring  home  the

application of section 498(A) IPC. 

Section 4 of the Dowry Prohibition Act 1961 provides penalty for

any person who demands dowry either directly or indirectly from
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the  parents  or  other  relatives  or  guardian  of  a  bride  or

bridegroom.

In this instant case, though victim/ PW1 / informant has deposed

her evidence at length however, I  find that there are a lot  of

anomalies in  her evidence and also the interested witnessess

namely PW2 Anupam Bora, PW3 Maniram Bora and PW4 Pranabi

Bora along with sole independent witness PW5 Mousumi Gogoi

have not corroborated the evidence of PW1.

Though PW1 has deposed that accused once beat her up on a

minor issue like not serving a cup of tea to guest but nowhere in

her  evidence  PW1  has  deposed  that  accused  demanded

Rs.5,00,000/-  from  her  father  as  deposed  by  PW3/  father  of

informant  and  PW4/mother  of  informant.  Pw1  could  not

substantiate the claims made by her in the ejahar through her

evidence.

From evidence of PW1 it is found that accused did not demand

any dowry at the time of marriage nor was he given any dowry

from her family. 

The evidence of PW1, PW2,PW3, PW4 discloses that  accused

has filed a case against them as well. 

From the evidence of independent witness namely PW5 Mousumi

Gogoi who is friend of Informant, the evidence of informant has

not been corroborated. 

The  object  of  section  498(A)  IPC  and  section  4  of  Dowry

Prohibition Act, 1961 is prevention of the dowry menace. 

Hence, there is must be clear supporting evidence against the

husband and his relatives to base conviction. Mere allegations

against  the husband or  his  relatives  cannot  be taken at  face

value  in  absence  of  sufficient  corroborated  evidence  proving

guilt of accused beyond all reasonable doubts.

Even if the sole evidence of PW1 is taken into consideration, it is

found that accused and informant had their share of matrimonial

disputes  which  occurs  in  day  to  day  married  life,  however  it
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could not establish the allegations u/s 498(A) IPC r/w section 4

DP Act brought against the accused person.

10.I have found nothing incriminating against the accused person in

this instant case which warrants his conviction. 

11.It has been held in Rang Bahadur Singh Vs. State of UP, AIR

2000 SC 1209 that the time-tested rule is that acquittal of a

guilty should be preferred to conviction of an innocent person.

Unless  the  prosecution  establishes  the  guilt  of  the  accused

beyond reasonable doubt, a conviction cannot be passed on the

accused.

12.In light of the discussions made above, the inevitable conclusion,

therefore  is  that  prosecution  has  failed  to  bring  home  the

charges  levelled  against  the  accused  beyond  the  pale  of

reasonable doubt and accordingly, accused person is entitled to

acquittal.

13.In the result, accused Lohit Gogoi is acquitted from charges u/s

498(A) IPC R/W Sec. 4 of Dowry Prohibition  Act, 1961 levelled

against him and he is set at liberty forthwith.

14.Bail  bond  furnished  on  his  behalf  shall  remain  in  force  for  a

period of six months.

15.Given under my hand and seal of this Court on this 23rd day of

May, 2019.

16.Case is disposed off hereby on contest.

                                                                         (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam
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ORDER

Accused Lohit Gogoi is present.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused Lohit Gogoi is acquitted from charges u/s 498(A) IPC R/W Sec.

4 of Dowry Prohibition  Act, 1961 levelled against him and he is set at

liberty forthwith.

Bail bond furnished on his behalf shall remain in force for a period of

six months.

Given under my hand and seal of this Court on this 23 rd day of May,

2019.        

Case is disposed off hereby on contest. 

                     
                                                                               

                                                                         (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam



13

APPENDIX

1      PROSECUTION EXHIBIT:
   Ext.1- Ejahar
   Ext.2- Statement of victim u/s 164 CrPC.

2      DEFENCE EXHIBITS: 
None

3      PROSECUTION WITNESS:
PW1- Smti. Sumki Bora Gogoi
PW2- Anupam Borah
PW3- Moniram Borah
PW4- Smti. Pronobi Borah
PW5- Smti. Mousumi Gogoi

4      DEFENCE WITNESS: 
      None 
                                                                                  

                                                                         (Salma Sultana)
   Sub-Divisional Judicial Magistrate (S), 

                                                               Tinsukia, Assam


