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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)

  TINSUKIA

Present: S. Sultana, AJS

     SDJM(S), Tinsukia

GR CASE NO. 2380/15

U/S 279/338/427/304(A) OF IPC

State of Assam

Vs

Sima Devi Chetry

                                                      …….... ACCUSED

Advocate for prosecution: Learned Banti Hazarika

Advocate for defence: Learned N.Prasad

Offence explained on: 13-05-2016

Date of Evidence:  18-03-17, 12-5-17, 04-12-17, 10-01-18, 

22-03-18, 18-04-18, 26-07-18, 26-07-18, 

17-01-19, 25-03-19, 30-04-19

Date of Argument: 10-05-2019, 24-05-19

Date of Judgment: 31-05-2019

JUDGMENT

1. The brief facts of this case is that the prosecution case is set on 

motion on the basis of two ejahar (exhibited as Ext.1 and Ext.6 

respectively)  filed by informant-PW1 Sri  Tanmay Batshya and  

one Ranjan Kumar Das.  In the ejahar exhibited as Ext.1 and  

lodged on  16-10-15,  informant has  alleged that  on 14.10.15  

when  he  along  with  his  parents  and  elder  brother  Mrinmoy  
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Batshya were coming from Dibrugarh to Tinsukia to attend a  

marriage in their car Maruti Zen bearing Registration No.AS-06-

B/4118, his uncle Prasanta Prakash Sharma also came along with

his family members in another car.  Informant further alleged  

that at about 5:30PM, they entered into the by-pass of Tinsukia 

and his father Sadananda Borkataky(deceased) had the urge to 

answer nature’s call. As such, both the cars, one belonging to  

Informant and the other to his uncle,were parked in the left side 

of the road and informant's father got down from their car and 

answered nature’s call  on left side of  the road (Dibrugarh to  

Tinsukia). Thereafter, while informant’s father came back and  

proceeded towards car of informant's uncle, in the meantime  

one Maruti Alto bearing Registration No.AS-23M-2787 came from

Dibrugarh side in a rash and negligent manner, knocked down 

informant's father and fled away from the offending car. The said

Maruti Alto car was driven by one lady who was subsequently  

identified as Smti. Sima Devi Chetry, an employee of Civil Supply

Department,  Dibrugarh,  Government  of  Assam.  After  the  

accident, informant's father was brought to the Civil Hospital,  

Tinsukia, thereafter taken to Brahmaputra Hospital, Dibrugarh  

who on the next day morning expired at about 6:00AM.

In the second ejahar exhibited as Ext.6, it has been alleged that

on 14-10-15 at about 5:00 p.m., when brother of informant Sri

Sananta  Das  was  travelling  towards  Dibrugarh  from Tinsukia,

suddenly near Ukonimoria By-Pass, one Maruti Alto K-10(VXi) car

bearing  Registration  No.AS-23M-2787,  driven  in  a  very  high

speed and in a rash and negligent manner by its  driver Smti

Sima Chetry   which  was  coming  from the  opposite  direction,

knocked  down  the  victim  Sananta  Das  who  was  in  his  bike

bearing registration number AS 23K 2638 (pulsar black bike) and

thereby caused him severe injuries. It has been further alleged

in Ext.6 that Smti. Sima Chetry immediately fled from the place

of accident. Victim was taken to Tinsukia Civil Hospital at first

and from there, he was referred to Aditya Hospital, Dibrugarh.

 Thus, the above facts and circumstances led to the filing of the

instant complaints and set the prosecution case in motion.
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2. Based on the ejahar (Ext.1), Tinsukia P.S Case No. 1254/15 u/s 

279/338/304(A)IPC  was  registered.  After  completion  of  

investigation,  Investigating  Officer  submitted  charge-sheet  

against  accused  person  namely  Sima  Devi  Chetry  u/s  

279/338/304(A)/427 IPC for her prosecution under the aforesaid 

sections of law.

3. Relevant  copies  of  documents  were  furnished  to  above  

mentioned accused person as per provision of law. Offence u/s 

279/338/304(A)/427  IPC were explained to accused to which  

accused person pleaded not guilty and claimed to be tried.

4. In this instant case, 9 (nine) prosecution witnesses (hereinafter 

referred  to  as  PWs)  were  summoned,  examined-in-chief  and  

cross examined by defence except PW4 and PW5.

5. Statement of defence u/s 313 CrPC has been recorded. Defence 

did  not  tender  any  evidence  in  its  support  and  denied  the  

allegations brought against it. 

6. I have heard arguments advanced by both sides, with each side 

trying to establish its stand.

Ld. APP Smti Banti Hazarika has advanced the argument that the

PWs namely PW1-Informant Tanmoy Batshya who was present at

the  time  of  incident  has  clearly  deposed  that  he  had  seen

accused Sima Devi Chetry driving the  maroon Alto car which

came in high speed from Dibrugarh and hit his father, who was

in between both the cars parked at a distance of about 20 ft.
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Ld. APP also advanced the argument that the offending vehicle

thereafter knocked the bike of victim/PW2 Sananta Das when he

was travelling from Juria Namghar towards Dibrugarh, thereby

causing him injuries. Ld. APP also advanced the submission that

PW3- Aammok Khenloung who was accompanying the accused

on  the  day  of  incident  has  deposed  in  her  evidence  that  in

October 2015 she was joined by accused in her Alto car and they

both proceeded towards Tinsukia from Dibrugarh and they took

the by-pass route where the accident occurred.

At the end of her argument, Ld.APP has prayed that considering

the evidence on record and the argument advanced,  accused

Sima Chetry be convicted as all the charges have been proved

against her.

I have heard Ld. Defence counsel Sri N.Prasad has advanced the

argument  that  an  accident  had  taken  place  on  the  day  as

alleged  but  the  accident  could  not  be  attributed  to  fault  of

accused Sima Devi Chetry as it could not have taken place when

PW1-Informant himself deposed that his father/ deceased was in

between both the cars parked at a distance of about 20 ft. and

neither the Maruti Zen car bearing Registration No.AS-06-B/4118

belonging  to  Informant-PW1  Tanmay  Batshya  or  the  car

belonging  to  his  uncle  Prasanta  Prakash  Sharma  have  been

examined by MVI as no damage has been caused. Ld. Defence

counsel has advanced the argument that deceased was crossing

the road and was on the wrong side, not following any traffic

rule.  Ld.  Defence  also  advanced  the  submission  that  car  of

accused Sima Devi Chetry was on the by-pass meant for driving

vehicles and it was the duty of informant and deceased to follow

rules to enable proper movement of  vehicles.  Ld.  Counsel  for

defence  also  advanced  the  submission  that  the  investigating

officer himself has deposed that he found the vehicle of accused

on the right side during course of his investigation. Lastly, Ld.

Counsel for defence submitted before this Court that the PWs

have made contradictions in their statement and evidence.
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At the end of the argument, Ld. Defence counsel has prayed that

considering the evidence on record and the argument advanced,

accused  Sima  Chetry  be  acquitted  as  prosecution  could  not

prove  the  charges  levelled against  her  beyond all  reasonable

doubts.

7. I have also perused the entire case record.

POINTS FOR DETERMINATION:

8. The points of determinations are as follows:-

(i) Whether accused person on 14-10-15 being driver of  vehicle  

bearing no. AS-23-M-2787 drove it in a rash and negligent way 

and  caused  hurt  to  victim  Sadananda  Borkotaky  and  victim  

Sananta Das and thereby committed an offence u/s 279 of IPC?

(ii) Whether accused person on 14-10-15 being driver of  vehicle  

bearing no. AS-23-M-2787 caused damages to the bike of the  

victim Sananta Das which is above the amount of fifty rupees  

and thereby committed an offence u/s 427 of IPC?

(iii) Whether accused person on 14-10-15 being driver of  vehicle  

bearing no. AS-23-M-2787  caused grievous hurt to the victim 

Sananta Das by driving the said vehicle rashly and negligently 

and thereby committed an offence u/s 338 of IPC?

(iv) Whether accused person on 14-10-15 being driver of  vehicle  

bearing no. AS-23-M-2787 caused death of informant Tanmay  

Batshya’s   father  Sadananda  Borkotaky  by  doing  rash  or  

negligent act not amounting to culpable homicide and thereby 

committed an offence u/s 304(A) IPC?

REASONS, DISCUSSIONS & DECISIONS THEREOF:

9. I have gone through the evidence on record in details to arrive at

a just decision.
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10. PW-1/Complainant  Tanmoy  Batshya has  deposed  in  his  

evidence that deceased Sadananda Borkatoky was his father.  

PW1 deposed that he knows the accused who was present in the

court since the occurrence of this case. PW1 deposed that the 

occurrence  took  place  on  14.10.15  at  about  in  between  5-

5:30PM. On the day of occurrence, PW1 along with his elder  

brother Mrinmoy Batshya, mother Smti. Rina Borkotaky, sister in 

law Sapnabha Batshya and his father Sadananda Borkatoky were

coming to Tinsukia in their Maruti Zen bearing Registration No. 

AS-06-B-4118  and  the  said  vehicle  was  driven  by  his  elder  

brother Mrinmoy Batshya. PW1 deposed that their vehicle was  

passing through Tinsukia by-pass and the same was stopped at 

the said by pass on the extreme left side of the said by-pass for 

passing urine. Ahead of their vehicle, the vehicle of his maternal 

uncle Prasanta Sharma was also going and the same was also 

stopped by  the  side  of  the  by-pass.  Both  the  vehicles  were  

parked at the extreme left side of kutcha portion of the road.  

PW1 also deposed that after stopping their vehicle, his elder  

brother  Mrinmoy Batshya got  down from the vehicle  for  the  

purpose of passing urine. After sometime, PW1 and his father  

got down from their vehicle for passing urine. PW1 deposed that 

after passing urine, his father saw his elder brother Mrinmoy  

Batshya talking to their maternal uncle on the back side of his 

maternal  uncle's  vehicle,  which  was  parked  ahead  of  their  

vehicle and he saw that his father was proceeding towards them 

from the left side of the road. In the meantime, PW1 also came 

towards his vehicle after passing urine and at that time, PW1  

saw  that  a  maroon  colour  Alto  coming  in  high  speed  from  

Dibrugarh side being driven by the accused, hit PW1's father,  

who was in between both of their cars parked at a distance of  

about 20ft. from each other. After getting hit by the vehicle of  

the accused, father of PW1 was thrown away about 20fts. away 

on the middle of the road. After causing the said accident, the 

accused fled away from the place of occurence. PW1 deposed 

that they noticed the registration number of the said Alto vehicle

bearing Registration No. As-23-M-2787. After the accident, father

of PW1 became senseless, as he sustained injuries all over his 
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body.  On  the  way  of  taking  father  of  PW1 to  Tinsukia  Civil  

Hospital, they saw that the same Alto car hitting a motorbike  

and the public stopped the vehicle, but they were in hurry to  

Tinsukia Civil Hospital. Father of PW1 was referred to Dibrugarh 

for his grievous injuries. PW1 deposed that thereafter, they took 

their  father  to  Dibrugarh  and  admitted  him in  Brahmaputra  

hospital  and  he was  immediately  shifted  to  ICU and kept  in  

ventilation and in the next morning they were informed by the 

said hospital that his father had succumbed to his injuries. After 

performing  post-mortem,  the  dead  body  of  his  father  was  

handed  over  to  them  for  cremation.  After  two  days  of  the  

occurrence, PW1 lodged the ejahar before O/C,Tinsukia Police  

Station in connection with the occurrence, as they were busy in 

treatment and then in rituals of his deceased father.

 In  his  cross  examination,  PW1  has  deposed  that  he  is  a

permanent resident of Rupnagar, Dibrugarh. PW1 deposed that

at the time of occurrence, his father's age was 73 years and on

the day of occurrence his father was wearing spectacles. In the

house of PW1, they have one scooty, one motorcycle, one Maruti

Zen. Prasanta Sharma is maternal uncle of PW1. Maternal uncle

of  PW1  along  with  his  family  and  family  members  of  PW1

proceeding  towards  Tinsukia  in  two  separate  veicles.  PW1

deposed that they were proceeding behind the vehicle of their

maternal uncle. PW1 is post graduate in Geology from Mizoram

University. The ejahar was prepated as per version of PW1 and

he  is  fully  aware  of  its  contents.  The  detail  of  registration

number of vehicle of PW1's maternal uncle is not given in ejahar

and PW1 does not know the registration number of the vehicle of

his said maternal uncle. PW1 had entered in the Tinsukia bypass

for the first time. PW1 deposed that  after one and half kilometer

from the initial point of the bypass, they got down for answering

nature's  call.  The  distance  between  the  two  parked  vehicles

were approximately 15 into 20 feet. Vehicle of PW1 was parked

on  the  grass  portion  of  the  bypass  road  and  in  the  same

direction his  maternal  uncle's  vehicle  was also parked on the

grass portion. There was about 3 feet more grass portion of the
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road  on  the  left  side  of  the  grassy  portion  of  the  road  and

thereafter the drain starts. PW1 could not recollect on which side

of the vehicle he was seating on the day of occurrence.  PW1

deposed  that  his  father  was  seated  on  the  left  side  of  the

vehicle, his father after getting down from the car went to attend

nature call on the edge of the drain. Father of PW1 proceeded

towards his maternal uncle's vehicle by the grassy portion of the

road. But before reaching maternal uncle's vehicle the accident

took  place.  At  that  relevant  time,  PW1  was  standing  on  the

grassy portion of the road just behind their vehicle. PW1 further

deposed that they stopped at bypass for about 10/15 minutes. In

between these  10/15 minutes,  PW1 did  not  see  any  vehicles

passing through bypass.PW1 also deposed that they took one

hour  fifteen  minutes  for  reaching  Tinsukia  bypass  from

Dibrugarh.  Many  vehicles  over  took  them  during  the  journey

from  Dibrugarh  to  Tinsukia  bypass.  PW1  did  not  record  the

registration nos. of vehicle which over took them in their journey

from Dibrugarh to Tinsukia bypass. PW1 did not take account as

to how many male and female members were driving vehicles.

PW1 deposed that the police told them that the accused was

driving the vehicle at that relevant time. PW1 further deposed

that in the afternoon on the day of filing the ejahar, police told

PW1 that Mrs. Sima Chetry was driving the vehicle. After that

PW1 came to the Tinsukia court, got drafted the ejahar by Sri

L.N.Borkotoky,  Advocate,  Tinsukia Court  and filed the same in

the police station. On the day of filing ejahar, PW1 along with his

maternal  uncle  Prasanta  Sharma  came  from  Dibrugarh  to

Panitola outpost and met police personnel Sunil Gogoi. PW1 does

not know the designation of Sunil Gogoi and also PW1 does not

remember the exact time of reaching Tinsukia Court and Panitola

Outpost. PW1 could not say exactly who informed them about

the  designation,  the  department  and  the  residence  of  the

accused Sima Chetry. PW1 deposed that police did not inform

PW1 about the designation, the department and the residence of

accused Sima Chetry. PW1 also deposed that before coming to

know about the name of the accused from police, PW1 knew the
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designation, the department and the residence of accused Sima

Chetry.

In  his  further  cross  examination,  PW1  has  deposed  that  he

lodged  the  ejahar  before  the  O/C,  Tinsukia  Police  Station  on

16.10.15. PW1 also deposed that after lodging the ejahar, PW1

left for Dibrugarh as he was to attend the Shraddha of his father.

PW1 deposed that he did not visit Tinsukia Police Station(P.S.) for

recording his statement before police. On filing of the ejahar at

Tinsukia P.S.,  the Tinsukia Police  told PW1 to contact  Panitola

police  outpost  as  the  place  of  occurrence  falls  under  the

jurisdiction of Panitola Outpost. After about 2/3 days of lodging

the  ejahar,  PW1  visited  Panitola  outpost  but  he  could  not

remember whether police called him or not. PW1 did not visit the

place of occurrence. PW1 deposed that their vehicle and  the

vehicle  of  his  maternal  uncle  were  not  seized  by  police.  On

PW1's visit  to Panitola outpost,  police recorded his statement.

PW1 has deposed in his evidence that he does not remember

whether he had stated before police that “ahead of our vehicle,

the  vehicle  of  my  maternal  uncle  Prasanta  Sharma  was  also

going and the same was also stopped by the side of the Bypass.

Both the vehicles were parked at the extreme left side of the

kutcha portion of the road and after passing urine, my father

saw my elder brother Mrinmoy Batshya talking to our maternal

uncle on the backside of my maternal uncle's vehicle which was

parked ahead of our vehicle and saw my father was proceeding

towards them from the left side of the road, in the meantime I

also came towards my vehicle after passing urine.”

PW1 also deposed in his evidence that he does not remember

whether he stated before the police that they saw that the same

Alto car hitting a motor bike and the public stopped the vehicle

but they were in hurry to Tinsukia Civil Hospital. PW1 deposed

that he does not remember whether he stated before police that

he subsequently came to know that the Alto vehicle was driven

by Smti. Sima Chetry. PW1 deposed that the contents of ejahar

were written from his own personal knowledge and he could not

say as to who identified that the vehicle was driven by Smti.
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Sima Chetry. PW1 deposed that in the first half, PW1 came to

Tinsukia Bar Association from Dibrugarh and he got the ejahar

written in Tinsukia Bar Association and the said ejahar is Ext-1.

PW1 further deposed that suddenly PW1 saw one lady inside the

door  of  Tinsukia  Bar  Association  and  he  saw  that  lady  was

laughing with one lady advocate. Immediately PW1 recognised

the said lady and asked some advocate about her name and he

came to  know that  she is  Smti.  Sima Chetry.  Thereafter  PW1

returned  to  home  and  he  disclosed  the  fact  to  his  family

members. On the same day in the evening hours, some other

persons  told  PW1  that  Smti.  Sima  Chetry  is  an  employee  of

Supply  department  at  Dibrugarh.  PW1  deposed  that  in  his

ejahar-Ext-1 which PW1 filed at about 3:15pm, he disclosed that

Smti  Sima  Chetry  is  an  employee  of  Supply  department,

Dibrugarh. PW1 also deposed that in Ext-1 PW1 has not stated

that due to the fault of the Alto vehicle the accident occurred.

PW1  deposed  that  the  colour  of  the  vehicle  involved  in  the

accident has not been not mentioned in Ext-1. PW1 could not

remember  whether  he  stated about  the colour  of  the  vehicle

involved in the accident before police. PW1 could not state the

time of sun set in the month of October. PW1 also deposed that

so far he knows at the time of accident the car was not using

headlight. PW1 could not remember whether the parking light of

both of their vehicles which were parked were on or not.  The

erring Alto car was not using the headlight at the time of the

accident.  PW1 could not say the exact time of accident.  PW1

deposed that he does not know the persons who were cited in

the chargesheet as witness from serial No.2 to 12. PW1 deposed

that the witnesses in the chargesheet from the serial number 13

to  16  are  his  relatives  and  they  did  not  inform  the  police

immediately  after  the accident.  PW1 also deposed that  every

occupants of their car as well as car of maternal uncle of PW1

were having mobile phones. After two days, they informed police

regarding  the  incident.  PW1 deposed  that  he  met  one  police

person  namely  Sunil  Gogoi  who recorded his  statement.  PW1

also  does not  remember  besides him who were  examined by

Sunil  Gogoi  on the day of  recording his statement.  Mother  of
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PW1 Smt. Rina Borkataky, sister in law Swapna Batshya did not

visit  Panitola outpost for recording their statement. Brother of

PW1  Mrinmoy  Batshya,  maternal  uncle  Prasanta  Sharma  and

Uttaran  Sharma  visited  Panitola  outpost  for  recording  their

statement but PW1 does not remember when they visited.

 PW1 deposed that after lodging of Ext-1, he accompanied

the police to the place of occurrence and saw the exact place of

accident and accordingly police prepared the sketch map in his

presence. PW1 deposed that he saw the accused person on the

day of accident. After 10/15 days of the incident, PW1 came to

know that the name of the accused is Sima Chetry. Within 10

days of the accident, PW1 visited the police station two times

and on both the occasions the police recorded his statement.

PW1 deposed that he came to know the name of the accused

person from the police and thereafter he lodged the ejahar. PW1

also  deposed  that  on  the  first  day  of  his  visit  to  the  police

station, PW1 came to know who was driving the vehicle. PW1

could not remember whether he went to the police station with a

copy of the ejahar.

In rest of the evidence, PW1 has deposed nothing material

and he  has  denied the suggestions put by the defence.

11. PW2-Sananta  Das  has  deposed  in  his  evidence  that  on  

14.10.15 at about 5:00pm/5:15pm he was about to leave for his 

office. PW2 deposed that he was required to go to Dibrugarh for 

some emergency works and his bike was having some problems 

and on that day he kept his bike at the house of his close friend 

Biki Dey. PW2 also deposed that he took his Pulsar Bike 180,  

black colour, registration No.AS-23-K-2638 and he was driving  

the vehicle from Juria Namghar towards Dibrugarh via bypass.  

When PW2 reached Dihingia Chariali he saw that one light blew 

up suddenly. PW2 deposed that he saw one Alto VXI and the  

vehicle number was AS-23-M-2787 bearing red colour and he  

saw light from the vehicle. PW2 further deposed that when PW2 

was thinking and suddenly he was unable to turn and at that  

time the vehicle hit PW2. PW2 saw that two ladies were seating 
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in the vehicle and the driver side was totally broken. PW2 saw 

the ladies clearly before the accident and he could recognise the

lady who was driving the vehicle. PW deposed that he was hit on

his right elbow and it has been totally damaged. PW2 received 

injuries on his right leg and it was fractured. PW2 deposed that 

one of his teeth was broken, also one of his finger was broken. 

PW2 fell down on the road and had received injuries. The vehicle

moved once again. The  public came there for rescue of PW2.  

PW2 informed his sister and Biki Dey and other friends. Haresh 

Borah came with his Chota Hathi and PW2 was brought to the 

civil  hospital  and  he  was  given  one  injection  and  treatment  

there. PW2 was referred to Aditya Hospital on the same day and 

he  was  admitted  there  for  nearly  two  months  and  he  was  

discharged  before  two  months.  PW2  deposed  that  police  

recorded  his  statement.  PW2  deposed  that  he  knows  the  

informant Tanmay Batshya and the same vehicle had knocked  

down his father.

In his cross examination, PW2 has deposed that he is an

under graduate and he has filed a case for compensation in the

MACT and the facts disclosed by him is not stated by him in the

MACT application.  PW2 also deposed that  the facts  stated by

PW2 in his evidence has not been stated by him before police.

In rest of the evidence, PW2 has denied the suggestions   

put by the defence.

12. PW3-Aammok Khenloung has deposed in her evidence that  

she does not know the informant Tanmay Batshya. PW3 also  

deposed that Sima Devi Chetry is her colleague. PW3 does not 

know deceased Sadananda Borkotoki.  PW3 deposed that she  

was transferred  from Tinsukia to Dibrugarh but did not shift  

totally  to  Dibrugarh,  so after  joining office in  Dibrugarh,  she  

came back to Tinsukia. PW3 deposed that in October, 2015 she 

was joined by Sima Devi  Chetry  who also had her  house in  

Tinsukia, and they both started for their journey to Tinsukia in  

her  Alto  car  driven by  Sima Devi  Chetry.  By  the time they  
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reached Chabua from Dibrugarh, it was already dark. Due to Puja

there was traffic problem, so  Sima Devi Chetry told PW3 that  

they would take bypass route. PW3 deposed that she had a baby

at home in Tinsukia and she was worried about her and also her 

husband as she did not reach home and it was Puja rush, she  

was flipping her phone to contact her husband, then itself she 

heard a sound, she caught hold of her eyes and covered it with 

her hands out of nervousness and she could not ascertain as to 

what happened. PW3 could not say what happened but later she

got her eyes treated and got to know that glass particles enterd 

it.

In  his  cross examination,  PW3 has deposed by the time they

reached bypass, it was already between 6:30pm-7:00pm and it

was dark.

13. PW4-Parmananda Rajbongshi has deposed that he does not 

know the informant nor the deceased. PW4 deposed that he is 

the VDP Secretary and he often visits police station. PW4 also  

deposed that he was asked to sign a paper and accordingly he 

signed the same. PW4 did not ask police as to what was written 

in the paper which he signed and he has no personal knowledge 

of this incident.  PW4 did not read nor was he read over the  

contents of Ext-2(seizure list) which he signed.

Cross examination of PW4 was declined by defence.

14. PW5-Suraj Chetry has deposed that accused is his sister. PW5 

deposed that he does not know the informant or the deceased 

and he was called to police station one year ago, and police  

handed him over the car documents which was seized by police. 

PW5 deposed that he does not know why the documents were 

seized and he did not ask police the reason for seizure.

Cross examination of PW5 was declined by defence.

15. PW6-Rina  Borkataky  has  deposed  that  she  knows  the  

informant, also knows accused Sima Devi Chetry and deceased 

was her husband.PW6 deposed that on 14.10.15, the incident  

occurred in Tinsukia bypass. On the night of incident, PW6 along 
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with  her  two  sons  Mrinmoy  Batshya,  Tanmoy  Batshya,  her  

daughter  in  law  Swapna  Bhas  and  her  husband  Sadananda  

Borkataky came to Gelapukhuri to attend a wedding and on the 

way to Tinsukia bypass the accident occurred. PW6 has deposed 

that they have two vehicles travelling that night, one was their 

car and the other was her brother's car. Husband of PW6 and her

two sons got down from their car to answer nature's call, and  

while her husband was returning back to their car, he was hit by 

a vehicle which was an Alto car. PW6 further deposed that the 

offending vehicle after hitting her husband went ahead and hit 

another person and people stopped the car that moment and  

she saw it to be a maroon colour Alto car. PW6 could not see  

who was inside the Alto car when people stopped it as she was 

busy attending her husband and they had to rush into hospital. 

At First husband of PW6 was taken to Tinsukia Civil Hospital that 

very night, from there he was taken to Brahmaputra Hospital,  

Dibrugarh and on next day he expired. The vehicle hit husband 

of PW6 was driven in a rash way and in a high speed. Later, PW6

got to know from her son that one female named Sima Chetry 

was driving the offending vehicle which it her husband. Police  

examined PW6.

       In her cross examination, PW6 has deposed that the vehicle

which  was  in  front  of  their  car  belong to  her  brother  named

Prasanta Sharma and he was driving it. At the time of incident,

PW6 was sitting on the back seat of her car which was a Zen.

The distance between their car and her brother's car was not

much. PW6 heard the sound of the vehicle that hit her husband.

The  second  incident  occurred  at  a  distance  of  near  about  2

kilometer  from the  place  where  her  husband  was  hit.  People

gathered on the second spot of incident and stopped it. They

passed by the second spot of incident. Police asked PW6 many

things but she has forgotten what  they have asked her.  PW6

could  not  remember  what  she  has  stated  in  her  statement

before police.
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       In rest of the evidence, PW6 has denied the suggestions put 

by the  defence.

16. PW7-Mrinmoy  Batshya  has  deposed  that  he  knows  the  

accused Sima Devi Chetry after the incident occurred, informant 

is his brother and deceased is his father. PW7 deposed that on 

14.10.15, the incident occurred in Tinsukia bypass. On the night 

of  incident,  PW7 along with   his  mother  Rina Borkataky,  his  

brother Tanmoy Batshya, his wife Swapnabhas and his father  

Sadananda Borkataky came to Tinsukia to attend a wedding and 

on  the  way  in  Tinsukia  bypass  the  accident  occurred.  PW7  

further deposed that he, his father and his brother got down  

from their car to answer nature's call, and while his father was 

returning back to their car, he was hit by a vehicle which was an 

Alto car, maroon in colour bearing no.AS-23-M-2787. They also 

had their uncle's car in front of their car. PW7 deposed that after 

he returned, he was talking to his uncle just behind his car when 

he saw the above mentioned Alto car came in a high speed and 

knocked his father. PW7 immediately ran towards his father. PW7

could see that the offending Alto vehicle was driven by a female.

When they carried their father inside the car to rush him to  

Tinsukia Civil Hospital, they saw that the offending Alto car hit  

another  motor  cycle at  some distance from their  car.  People  

stopped the offending car and there was a huge crowd. PW7  

rushed his father to Tinsukia Civil Hospital, from there he was  

taken to  Brahmaputra  Hospital  and  on  next  day  he expired.  

Although at the time of incident, PW7 told his uncle and his son 

to go ahead and see who was driving the offending vehicle as it 

was stopped by a crowd after hitting a motor cycle but PW7 does

not know if they went ahead. After the incident, PW7 got to know

from people and police that name of the lady who was driving 

the offending Alto car is Sima Devi Chetry. The person who was 

on the motor cycle was also admitted in Civil Hospital and PW7 

got to know that Sima Devi Chetry hit both his father and the 

person on the bike with her car. Police examined PW7.
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In  his  cross  examination,  PW7  has  deposed  that  the

incident  occurred  on  14.10.15  at  around  5pm-5:30pm.  PW7

answered first nature's call on left side of the road and his car

was parked on the same side. Father of PW7 was also on the

same side to answer nature's call. While PW7 was standing with

his uncle behind his car, his father was walking towards their car

which was parked on left side of the roadThe distance between

their car and his uncle's car was around 15 feet. The incident

occurred in between these two vehicles. Police examined PW7

after the ejahar was lodged. The ejahar was lodged by brother of

PW7 and he knows the contents of the ejahar. The ejahar was

lodged two days after the incident.  PW7 came to police station

after the shradh of his father was over to give his statement.

Police recorded the statement of PW7 but does not know who

recorded it. On the day of recording statement of PW7, his uncle

Prasanta  Sharma  and  his  son  Uttaran  Prakash  Sharma

accompanied him. PW7 does not know if his uncle and his son

were examined by police. PW7 after going through his statement

in Court deposed that he could not find that he has stated before

police that Sima Devi Chetry was driving the offending vehicle.

PW7 also deposed that he did not state before police that he was

talking with his uncle behind his car. PW7 deposed that he stated

before police that his father was hit by an Alto car driven by a

woman bearing no.AS-23-M-2787 but on seeing his statement,

he could not find that he has stated before police that he saw

'with his own eyes'. At the time of incident, mother of PW7 was

sitting in  their  Zen car.  Two daughters  and one son of  PW7's

uncle  were  sitting  in  his  uncle's  car  behind  which  PW7  was

talking to him. When the father of PW7 was hit by the offending

car, at that time police did not arrive on the spot. PW7 himself

saw the registration no. Of the offending car and remembered it

as well.  PW7 saw the registration no. Of the offending vehicle

when it knocked his father. A subway on the Tinsukia bypass was

the  second  spot  of  accident  where  the  offending  car  hit  the

motor cycle. The people who were present on the second spot of

incident informed PW7 that the offending vehicle hit the motor

cycle after hitting his father.
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        In rest of the evidence, PW7 has denied the suggestions put

by the  defence.

17. PW8 Prasanta Sarma has deposed in his evidence that he  

knows  the  accused  Sima  Devi  Chetry  and  also  knows  the  

informant, who is his nephew. PW8 also deposed that deceased 

was his brother in law and on 14.10.15 the incident occurred.  

PW8 further deposed that on the day of occurrence, they were 

on their way to Gellapukhuri from Dibrugarh and they had two 

cars , which was on its way from Dibrugarh to Gellapukhuri. In 

the car of PW8, he had his children along with him. In the other 

car  was  seated  the  deceased  Sadananda  Borkatoky  and  his  

family  which included his  wife,  his  son  Tanmoy Batshya and  

Mrinmoy Batshya's wife. On their way, in Tinsukia bypass, PW8, 

deceased, his son got down from their cars to answer nature's 

call and while they returned and were talking near their car, PW8

saw that the deceased has been knocked down by an Alto car. 

The  Alto  car  was  in  high  speed  when  it  knocked  down  the  

deceased.  The  registration number  of  the  offending  car  was  

2787, so far PW8 remembered and at the time of incident the 

said car was driven by a female. PW8 further deposed that they 

immediately rushed his brother in law to Tinsukia Civil Hospital 

and from there they took him to Brahmaputra Hospital, where he

was declared dead on the next day. Police examined PW8.

In his cross examination,  PW8 has deposed that  AS-01-

C/9700 is the registration number of his vehicle which is in his

name. PW8 has forgotten the registration number of the vehicle

of his brother in law. Since 1975 PW8 has been driving. PW8 has

forgotten  when  my  driving  licence  was  last  renewed.  They

parked the vehicle on the grassy portion of the bypass on the

left  side.PW8  deposed  that  his  brother  in  law's  vehicle  was

behind his vehicle which was at a distance of 5 feet away from

his car.  PW8 deposed that on the day of incident itself police

recorded  statement of PW8. PW8 knows accused Sima Chetri

and therefore he stated before police that accused Sima Chetri
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was involved and she was driving the offending vehicle.  PW8

saw Sima Chetri when the accident occurred and he also saw

her vehicle number and she was involved in another accident

after committing their accident. AS-23-M/2787 is the registration

number of Sima Chetri's vehicle. At the time of accident, PW8

was standing near his car and talking to his nephew Mrinmoy. On

next day of the accident PW8 came to Panitola Outpost with his

nephew Tanmoy in the day time. Thereafter they left for home.

The ejahar was lodged on the next day of the incident when PW8

came to Panitola Outpost with his nephew Tanmoy in the day

time.

PW8 deposed that he had told Tanmoy when they went to

lodge the ejahar that he knew accused Sima Chetri  very well

and  she  works  in  Supply  Department.  PW8  informed  O.C.

Tinsukia Police Station over phone when the incident occurred.

PW8  had  also  told  OC,Tinsukia  PS  about  the  owner  of  the

offending vehicle and also its registration number.The parking

light of his vehicle was on at the time of incident. Later on, PW8

deposed that it was not dark when the accident occurred and

hence PW8 did not light the lights of my vehicle. It was slightly

dark at the time of incident. PW8 could not remember the exact

time of incident.

18. PW9/I.O. Sunil  Gogoi has deposed in his evidence that on  

14.10.15 he was posted at Panitola Outpost as ASI. On 14.10.15 

an unknown person rang in  Panitola Outpost and informed that 

a  vehicle  coming  from  Dibrugarh  towards  Tinsukia,  bearing  

registration  AS  23  M  2787  had  knocked  down  a  person  at  

Okunimaria bypass, Tinsukia and grievously injured the person 

and the above mentioned vehicle also knocked down another  

person  in  a  bike  at  a  near  distance  from the  first  place  of  

occurrence. The GD entry no. 272 dated 14.10.15 was made and

PW9 was asked to proceed to the place of occurrence (P.O.).  

Accordingly, PW9 proceeded towards P.O. and on reaching there, 

he found a Maruti  car  lying abandoned there and the driver  

already  fled  away  from the  spot.  The  rider  of  the  bike  was  

rushed to hospital before arrival of PW9. The other victim who 
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was hit by the offending vehicle was also rushed to the hospital 

before arrival of PW9. PW9 seized the bike and the offending  

Maruti car. PW9 examined the witnesses on the spot on 14.10.15

itself and also prepared the sketch map. PW9 sent the seized  

bike  and  also  Maruti  Alto  car  through  his  staff  to  Panitola  

Outpost. PW9 left for hospital to visit the victim and accordingly 

reached Tinsukia Civil Hospital. PW9 got to know the names of 

the victims to be Sananta Das and name of the other victim was 

Sadananda Borkataky. Both the victims were grievously injured 

and they were referred to Dibrugarh AMC. PW9 returned back to 

Outpost. On 15.10.15, accused Sima Devi Chetry at 11.30 am 

arrived  at   Panitola  Outpost  and  she  was  interrogated  and  

accused told that she was driving the Alto car on 14.10.15 and 

the incident had occurred when she was driving the car. PW9,  

thereafter arrested accused. PW9 also seized documents such as

RC book of Alto car bearing no.AS-23M-2787, Driving Licence,  

Insurance.  Accused was thereafter allowed accused to go on  

bail. On 16.10.15, informant lodged the ejahar. The ejahar was 

lodged at Tinsukia Police Station (P.S.). The case was registered 

and PW9 was entrusted with the investigation.  Informant was  

examined on 16.10.15 itself at Panitola Outpost. On 16.10.15,  

the  elder  brother  of  victim Sananta  Das  filed  an  application  

regarding  the  incident  at  Panitola  Outpost.  PW9  seized  the  

documents of the bike of victim Sananta Das bearing no. AS-

23X-2638.  On  16.10.15,  PW9  was  informed  that  victim  

Sadananda Borkataky expired on 15.10.15 at Dibrugarh. PW9  

examined victim Sananta  Das  on 02.11.15 and recorded his  

statement.  PW9  also  collected  the  post  mortem  report  of  

deceased  Sadananda  Borkataky.  On  04.11.15,  the  bike  and  

offending Alto car were given in zimma. PW9 also collected the 

MVI reports of  the bike and offending Alto vehicle.  PW9 also  

collected the injury of victim Sananta Das.  PW9 handed over  

investigation.  Thereafter,  SI  Mukul  Hazarika submitted charge-

sheet against accused Sima Devi Chetry u/s 279/338/304(A) IPC.

      In his cross examination, PW9 has deposed that an

accused was arrested and allowed to go on bail after a case is
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registered. Before an accused is arrested, the accused is served

with a notice informing him about  the grounds of  arrest.  The

notice contains the case no., the sections, the name of arresting

officer  etc.  In  this  instant  case,  on  15.10.15  at  11:30  am,

accused  Sima  Devi  Chetry  was  arrested  and  she  was  also

allowed to go on bail. PW9 deposed that he reached the P.O. on

14.10.15 at 6:45 pm. PW9 also deposed that Panitola Outpost

does not have a landline phone, they have their own individual

mobile phones. An unknown person rang in the mobile phone of 

I/C,  Panitola  Outpost.  PW9  was  present  at   Panitola

Outpost on 14.10.15 at 6:30 pm, however I/C , Panitola Outpost

rang PW9 on his mobile phone and directed him to proceed to

the P.O. as an incident  had  occurred.  PW9  examined

witnesses  namely  Sanjay  Hazarika,  Kulamon  Gohain,

Hridayananda Rajkhowa, Joyjeet Hazarika and  Jyotish Hazarika

on 14.10.15 at P.O. Witnesses namely Sanjay Hazarika, Kulamon

Gohain, Hridayananda Rajkhowa, Joyjeet Hazarika and  Jyotish

Hazarika were reported witnesses, they are not eye-witnesses,

they have heard about the incident but they have not seen the

incident.  PW9 deposed that on 14.10.15,PW9 did not find any

eye-witness  to  the  incident.  On  15.10.15,  PW9  examined

witnesses  namely  Miss  Aam-mok  Kheloung,  Suraj  Chetia,

Parmananda Rajbongshi.  PW9 collected the supplementary CD

from Borbari  Outpost,  Dibrugarh  P.S.  and  found  statement  of

Mrinmoy Borkataky recorded on 15.10.15 after post mortem of

Sadananda Borkataky was conducted.  Mrinmoy Borkataky has

not mentioned any details or particulars of the offending vehicle

or its driver. On 16.10.15, the ejahar was registered as Tinsukia

P.S. case no. 1254 dated 16.10.15 at about 3:15 pm by the then

O/C Makhan Bora. Panitola Outpost is situated at a distance of 8

km from Tinsukia P.S. The time has not been mentioned when

the  ejahar  reached   Panitola  Outpost  after  registration.  PW9

opened the Case Diary at 3:20 pm. From perusal of CD, it is

found that the ejahar reached after 5 minutes of its registration

from Tinsukia P.S. From perusal of the sketch map in Court, PW9

found that the offending vehicle was in its correct side on the

road.  Although  two  incidents  had  occurred  at  two  places  on



21

same road but in the sketch map, PW9 had shown only one P.O.

PW9 did not mention in sketch map that the P.O. is specifically

which P.O. as two incidents had occurred, one where a person

was knocked down and the other where a person on a bike was 

knocked down. On front side of the P.O. exists FCI godown.

PW9  deposed  that  normally,  there  are  people  who  work  for

loading and unloading of articles of FCI godown. Informant has

mentioned only about a single incident involving his father in the

ejahar lodged by him. In Ext. 6 as well there is mention about a

single incident.  PW9 has also recorded statement of  Mrinmoy

Borkataky  whose statement was  recorded by Borbari  Outpost

ASI Sri  Madan Newar.  Informant and Mrinmoy Borkataky, Rina

Borkataky  in  their  statements  stated  before  PW9  have  not

mentioned about rash and negligent manner in which the Maruti

Alto car was driven.

         In rest of the evidence, PW9 has denied the suggestions   

put by the defence.

19. On overall perusal of evidence on record, it is found that the  

prosecution evidence has its own anamolies.

However,  before  appreciating  the  evidence  on  record,  it  is  

pertinent to discuss the main ingredients of section 304A IPC. To 

bring a case under section 30A IPC,  the following conditions  

must exists:

(i) There must be death of the person in question,

(ii) The accused must have caused such death, and 

(iii) That such act of  accused was rash or negligent and

that it did not amount to culpable homicide.

This section applies where there is a direct nexus between the 

death of a person and the rash or negligent act.

A rash act  is  primarily  an overhasty act  and is  opposed to a

deliberate act; even if it is partly deliberate, it is done without

due thought and action. An illegal ‘omission’ if  negligent, may
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come under  this  section.  Negligence,  on the  other  hand,  is  a

breach of duty imposed by law.

To define in simple words as to what constitutes a rash

and negligent act, the Hon’ble Apex Court has held in  Jagdish

Chander  Vs.  State  (1974)  1  SCR  204  that  the  appellant

suddenly turned his auto scooter rickshaw to the right without

paying proper heed to the truck coming from opposite and stuck

it. He then lost control of his scooter rickshaw and crashed into a

tree under which a woman was standing with her baby in her

arms.  As  a  result,  she  received  simple  injuries  and the  child

received fatal injuries. The trial Court and the High Court found

the  appellant  guilty  under  section  304A  IPC.  In  appeal,  the

Hon’ble  Supreme  Court  held  that  as  the  appellant  suddenly

turned  to  the  right  without  paying  proper  heed  to  the  truck

coming from the opposite direction, in doing so he was rash and

negligent.

In this instant case, none of the PWs, be it PW1-Tanmay Batshya,

PW2-Sananta  Das  who  was  the  other  victim,PW7-Mrinmoy

Batshya  or  PW8-Prasanta  Sharma  have  deposed  that  the

offending vehicle was driven by accused in a rash and negligent

manner. Though PW6-Rina Borkataky deposed that the offending

vehicle was driven in a rash way but she did not mention that it

was driven in a negligent manner. However, PW6 deposed that

she had not seen as to who was driving the offending vehicle.

PW7-Mrinmoy  Batshya  and  PW8-Prasanta  Sharma along

with PW2 Sananta Das deposed that the offending vehicle was

driven by a female. None of them deposed that they had seen

accused Seema Devi Chetry or identified her to be the person

driving  the  offending  vehicle.  PW9  I.O.  has  deposed  in  his

evidence that PW7 Mrinmoy Borkotoky had not mentioned any

details of particulars of the offending vehicle or its driver while

his statement was recorded on 15.10.15.

PW1-Mrinmoy Batshya has deposed in his evidence that he saw

the accused person driving the offending vehicle that knocked
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down his father. However, PW1 later got to know from police the

name of accused person.  

However, be it PW1, PW6, PW7 or PW8 all of them have deposed

that the offending vehicle was in a high speed.

Now, the question before this Court  is  whether high speed is

sufficient to convict an accused u/s 304A IPC?

In  this  regard,  I  would  quote  here  the  relevant  part  of  the

judgement passed by the Hon’ble Supreme Court in  State of

Karnataka Vs. Satish (1998) 8 SCC 493, which is as follows:

“  Merely because the truck was being driven at a ‘high speed’

does not bespeak of either ‘ negligence’ or ‘rashness’ by itself.

None of the witnesses examined by the prosecution could give

any indication, even approximately, as to what they meant by

‘high  speed’.  ‘High  speed’  is  a  relative  term.  It  was  for  the

prosecution to bring on record materials to establish as to what

it meant by ‘high speed’ in the facts and circumstances of the

case.   In  a  criminal  trial,  the  burden of  providing  everything

essential  to the establishment  of  charge against an accused

always rests on the prosecution and there is a presumption of

innocence in favour of the accused until the contrary is proved.

Criminality  is  not  to  be  presumed,  subject  ofcourse  to  some

statutory  exceptions.  There  is  no  such  statutory  exception

pleaded in the present case. In the absence of any material on

record,  no presumption of  ‘rashness’  or  ‘negligence’  could be

drawn  by  invoking  the  maxim  ‘res  ipsa  loquitur’.  There  is

evidence  to  show  that  immediately  before  the  truck  turned

turtle, there was a big jerk. It is not explained as to whether the

jerk was because of the uneven road or mechanical failure. The

Motor  Vehicle  Insoector  who  inspected  the  vehicle  had

submitted his report.  That report  is  not forthcoming from the

record  and the  Inspector  was  not  examined for  reasons  best

known to the Prosecution. This is a serious infirmity and lacuna

in the prosecution case.”

The  Hon’ble  Supreme Court  further  held  that  there  being  no

evidence on the record to establish ‘negligence’ or ‘rashness’ in
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driving  the  truck,  mere  proof  of  ‘high  speed’  may  not  be

sufficient to prove an offence u/s 279/337/338 or 304 A IPC. The

prosecution is also required to prove that the car was driven in a

rash and negligent manner. 

Similarly  in  this  instant  case,  none  of  the  PWs  who  were

examined by  the prosecution could give any indication, even

approximately, as to  what they meant by ‘high speed’. In this

instant case as well, it was for the prosecution to bring on record

materials to establish as to what it meant by ‘high speed’ in the

facts and circumstances of the case.  Also, PW9-IO has deposed

in  his  evidence  that  Informant  and  Mrinmoy  Borkataky-PW7,

Rina Borkataky-PW6 in their statements stated before PW9 have

not mentioned about rash and negligent manner in which the

offending Maruti Alto car was driven. The same PWs have not

deposed about the same in their evidence in Court. 

The Hon’ble Gauhati High Court in  Bbeda Kanta Phukan Vs.

The State of Assam, 1992 Cri. LJ 1197 (Gau),  has held that

merely because the accused was driving the vehicle at a high

speed may not attract provisions of Section 279 IPC.

In consideration of the discussion made above, I find that the

prosecution  has  failed  to  establish  the  charge  u/s  304A  IPC

brought against the accused.

Though PW2-Sananta Das has deposed that he was hit by the

offending vehicle which was driven by a female but PW2 did not

identify the accused to be the driver of the offending vehicle on

the day of incident for which he incurred damages and sustained

injuries  or  grievous  hurt.  Also,  as  discussed  above  like  other

PWs,  even  PW2  has  not  deposed  in  any  way  whether  the

offending  vehicle  was  being  driven  in  a  rash  or  negligent

manner. 

PW3-Aammok Khenloung who was with the accused on the day

of incident has also not deposed in her evidence as to whether
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accused was driving the vehicle in a rash and negligent manner.

The Motor Vehicle Inspector has also not been examined in this

case to prove that the damages incurred by victim and to prove

as to why the vehicle bearing number AS 23 M 2787 which is

alleged  to  be  driven  by  accused  could  not  be  tested

mechanically.

Apart  from that,  the  sketch  map  discloses  only  one  place  of

occurrence. Also, the IO has deposed in his evidence that the

offending vehicle was found on the right side of the road.

As such, Offences u/s 279/338/427 IPC could not be established

by prosecution.

Though the Hon’ble Supreme Court has held in Kalu @Amit Vs.

State of Haryana 320(I) AD SC 641, that conviction can be based

on the evidence of the sole eye witness if his evidence inspires

confidence but in this case even the evidence of PW1-Tanmoy

Batshya  who  has  identified  the  accused  does  not  inspire

confidence because of  the contradictions made by him in his

evidence. At first PW1 deposed that he had seen accused driving

the vehicle and identified her in  the dock in Court  but in  his

cross examination PW1 has deposed that police told him that

the accused standing in the dock was driving the vehicle at the

relevant  time  and  in  the  afternoon  on  the  day  of  filing  the

ejahar,  police  told  him that  Mrs  Sima Chetry  was driving the

vehicle.  Thereafter,  PW1  came  to  Tinsukia  court,  drafted  the

ejahar and filed the same in police station.

20. The evidence in this case in strong to base conviction. I have  

found nothing incriminating against the accused in this  instant 

case which warrants her conviction. 

21. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 

2000 SC 1209 that the time-tested rule is that acquittal of a  

guilty should be preferred to conviction of an innocent person.  

Unless  the  prosecution  establishes  the  guilt  of  the  accused  
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beyond reasonable doubt, a conviction cannot be passed on the 

accused.

22. In light of the discussions made above, the inevitable conclusion,

therefore  is  that  prosecution  has  failed  to  bring  home  the  

charges  levelled  against  the  accused  beyond  the  pale  of  

reasonable doubt and accordingly, accused person is entitled to 

acquittal.

23. In the result, accused Sima Devi Chetry is acquitted from the  

charges u/s 279/338/304(A)/427 of IPC levelled against her and 

he is set at liberty forthwith.

24. Bail  bonds furnished on his behalf shall remain in force for a  

period of six months.

25. Given under my hand and seal of this Court on this 31st day of 

May, 2019.        

26. Case is disposed off hereby on contest.

                        

                                                                               

                                                                        (Salma Sultana)
 Sub-Divisional Judicial Magistrate,

                                                              Tinsukia, Assam
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ORDER

Accused Sima Devi Chetry is present.

Heard argument.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused  Sima  Devi  Chetry  is  acquitted  from  the  charges  u/s

279/338/304(A)/427 IPC levelled against her and she is set at liberty

forthwith.

Bail bonds furnished on her behalf shall remain in force for a period of

six months.

Given under my hand and seal of this Court on this  31st day of May

2019.        

Case is disposed off hereby on contest.                                                   

                        

                                                                               

                                                                         (Salma Sultana)
 Sub-Divisional Judicial Magistrate,

                                                              Tinsukia, Assam
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APPENDIX

1 PROSECUTION EXHIBIT:

      Ext. 1 – FIR by Tanmoy Batshya

      Ext. 2 – Seizure list

          Ext. 3 – Seizure list

      Ext. 4 – Seizure list

      Ext. 5 – Sketch map

      Ext. 6 – Ejahar by Ranjan Das

      Ext. 7 – Seizure list

          Ext. 8–  Post Mortem report

      Ext. 9 – Inspection report of Motor Vehicle

                Ext.10 –Inspection report of Motor Vehicle

      Ext.11 –Medical report of Sananta Das

      Ext.12-  Chargesheet

2 DEFENCE EXHIBITS:

None

3 PROSECUTION WITNESS:

PW1 – Tanmoy Batshya

PW2 – Sananta Das

PW3 – Aammok Khenloung

PW4 – Parmananda Ragbongshi

PW5 – Suraj Chetry

PW6 – Rina Borkataky

PW7 – Mrinmoy Batsha

PW8 – Prasanta Sarma

     PW9- Sunil Gogoi (I.O.)

4 DEFENCE WITNESS:

      None

                                                                           

                                                                       (Salma Sultana)
   Sub-Divisional Judicial Magistrate(S),

                                                             Tinsukia, Assam


