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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

      TINSUKIA 

 

Present: S. Sultana, AJS 

      SDJM (S), Tinsukia 

 

GR CASE NO. 783/12 

U/S 143/147/448/385/323/427/149 OF IPC 

 

State of Assam 

Vs 

    Arun Jyoti Moran & Ors. 

 

…….... ACCUSED 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned S. Chetia 

Offence explained on: 21-05-2014 

Date of Evidence:   12-11-2014,09-06-2015, 04-08-2015, 

                               04-11-2016, 15-03-2018, 28-06-2018,  

                               18-01-2019 

Date of Argument: 12-04-2019,26-04-2019 

Date of Judgment: 10-05-2019 

 

    JUDGMENT 

1. The prosecution case succinctly is that informant lodged an ejahar on 

14.06.2012 alleging that on the same day,  some members of All Assam 

Moran Students Union (AAMSU) led by their President Arunjyoti Moran 

came to the office of the informant namely NAVAYUGA ENGINEERING 

COMPANY LTD. situated at Chaliha Nagar, Tinsukia at around 3:30p.m. 
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and they wanted to know about the status of their demand letter for an 

amount of Rs,10,00,000/- (Ten lakhs) which was  given to their company 

on 06.09.2011, signed by then President  Arunjyoti Moran and General 

Secretary Jyotimoni Baruah. When informant refused to pay such a huge 

amount of money, they started beating informant and damaged some 

office tools including desktop computer, photocopy machine etc. and had 

thrown some stones at their office. Informant has also stated in the 

ejahar that earlier on 29.05.2012, the members of AAMSU had given an 

ultimatum letter to Assistant Manager (H.R. & Admin) Akash Pradip 

Borah. 

        Thus, the above facts circumstances led to the filing of the instant 

complaint and set the prosecution case in motion. 
 

2. Based on the ejahar, Tinsukia P.S Case No.355/12 u/s 

143/447/448/387/511/323/427/336 IPC was registered. After completion 

of investigation, Investigating Officer submitted charge-sheet against 

accused persons namely Mintu Moran, Sasthajit Moran,  Bhaskarjyoti 

Moran, Rohim Moran, Sunanda Moran, Mukesh Chutia, Jintu Hazarika,  

Jyotimoni Moran,  Anil Chutia, Arunjyoti Moran and Naba Moran u/s 

143/447/448/387/511/323/427 of IPC for their prosecution under the 

aforesaid sections of law. 

3. Relevant copies of documents were furnished to above mentioned 

accused persons as per provision of law. Offence u/s 

143/147/448/385/323/427/149 of IPC were explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

4. In this instant case, 7 (seven) prosecution witnesses (hereinafter referred 

to as PWs) were summoned, examined-in-chief and cross examined. 

However, cross examination of PW6 has been declined by defence. 
 

5. Statement of defence u/s 313 CrPC has been recorded. Accused persons 

have reiterated that they are innocent. Defence did not tender any 

evidence in its support. 
 

6. I have heard arguments advanced by both sides, with each side trying to 

establish its stand.  

 

Learned Counsel for Defence in his argument has advanced the 

submission that Akash Pradip Borah has not been examined as 
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prosecution witness though the information about the demand letter was 

given to him by Akash Pradip Borah. Learned Counsel for defence has 

also advanced the submission that informant has not mentioned in ejahar 

that water was thrown at him or informant was threatened to close the 

office.  

Learned APP has advanced the submission that Akash Pradip 

Borah not being a victim in this case, non-examination of Akash Pradip 

Borah is not fatal to this instant case. Learned APP has also advanced the 

submission that an ejahar need not be a detailed history of the incident 

alleged as victim and other witnesses sufficiently deposed in their 

evidence, statement recorded u/s 164 CrPC and 161 CrPC. 

7.  I have also perused the entire case record. 
 

 

 

POINTS FOR DETERMINATION: 
 

8. The points of determinations are as follows:- 
 

i. Whether the accused persons on 14.06.12 at about 3-3:30 pm 

together were members of unlawful assembly to commit an offence 

and thereby committed an offence u/s 143 IPC? 
 

 

ii. Whether accused on 14.06.2012  on same time as stated above 

voluntarily caused hurt to informant/ victim and thereby committed an 

offence u/s 323 of IPC? 
 

iii. Whether accused on 14.06.2012 on same time as stated above    

criminally trespassed into the office of informant NAVAYUGA 

ENGINEERING COMPANY LTD. with the intent to commit offences, 

intimidated and insulted him and thereby committed an offence u/s 

448 of IPC? 

 

iv. Whether accused persons on 14.06.2012 on same time as stated 

above at NAVAYUGA ENGINEERING COMPANY LTD. put informant 

and others in fear or attempted to put fear of injury in order to 

commit extortion and thereby committed an offence u/s 385 IPC? 
 



4 
 

v. Whether accused persons on 14.06.2012 on same time as stated 

above  committed mischief and caused damage above amount of Rs. 

50/- and thereby committed an offence u/s 427 IPC? 

 

vi. Whether accused persons on 14.06.2012 on same time as stated 

above  being members of an unlawful assembly in prosecution of their 

common object committed the above mentioned offences and thereby 

committed an offence u/s 149 IPC? 

 

vii. Whether accused persons on 14.06.2012 on same time as stated 

above  being members of an unlawful assembly used force or violence 

against the informant and others,  in prosecution of their common 

object and thereby committed an offence u/s 147 IPC?  

REASONS, DISCUSSIONS & DECISIONS THEREOF: 

9. I have gone through the evidence of all the PWs in details. 

10. PW1-Informant B.S. Ganesh has deposed in his evidence that he only 

knows accused Arun Jyoti Moran and he has seen some of the accused 

persons but he does not know the rest of the accused persons by name 

though he may have seen them. PW1 also deposed that the incident 

occurred on 14.06.2012 at about 3:30 pm at his office at Chaliha Nagar, 

Tinsukia. Accused Arun Jyoti Moran, the President of Moran Students 

Union along with three other persons entered into his office and 

demanded Rs.10 lacs as accused earlier sent a demand letter to his 

company Nava Yuga Engineering Co. Ltd in the year 2011 and he was 

enquiring PW1 that what happened to the demanded sum and why it was 

not paid. PW1 replied that he is only the Manager Material and it is not 

within his capacity to pay the said demanded money. Then accused 

rebuked PW1 that if he cannot pay the money then why was he sitting in 

that table and he threw a glass of water on PW1.Thereafter, accused 

Arun Jyoti Moran and the other persons with him damaged a computer, 

xerox machine and an aquarium in the office of PW1. Accused also broke 

other materials and threatened PW1 to close their office. The accused 

persons then went down and some other persons were also there and 

they threw stones at PW1 and PW1 sustained injury in his shoulder as a 

stone had hit him. PW1 has further deposed that the accused persons 
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prior to entering his office that day had entered the office Sri Akash 

Pradip Bora, the Assistant Manager (H.R. & Administration) of their 

Company and had threatened him asking him to pay money. PW1 

informed the police about the matter and had lodged an FIR in that 

regard. Police came to place of occurrence and had seized the damaged 

materials. Police recorded statement of PW1. Police took PW1 to Civil 

Hospital, Tinsukia for treatment. 

 

 In his cross examination, PW1 has deposed that he is presently 

the Manager Material of Nava Yuga Engineering Co. Ltd. Office of PW1 is 

situated at 1st Floor, Sector 1, Bye Lane 6 (Opp. Missionary of Charity), 

Chaliha Nagar, Tinsukia and his office is two storied. There are 10 rooms, 

2 halls and 2 kitchen in the office, also there is a toilet. About 8 staff 

members of their office works in the ground floor and 6 staff works in the 

first floor. The entire staff of PW1's office is 14. On the day of incident 

PW1 was in the first floor. On the day of incident, there were 5 persons of 

their office in the first floor and about 6-7 persons of their office were in 

the ground floor. On the day of incident among their staff members 

Jayant Nag, Karbi Hazarika, office boy Amar, Rakesh Pradip and Miss 

Rimpi and two security guards were there who were unarmed in the 

ground floor. PW1 does not know the name of the two security guards. 

On the day of incident in the first floor among their staff Sri N. Ishwar 

Rao, Murli Mohan Rao, Smti. Rupa and PW1 himself were present. PW1 

deposed that whenever any person comes to meet him, he has to take 

permission from the security guards and meet him. Besides the two 

security guards, there were no other security provided to them in the 

office. PW1 came to know about the demand letter of accused persons of 

Rs.10 lacs for the first time on 30.05.12 from Akash Pradip Bora and    

Mr. D. Srinivas of their office. PW1 also deposed that he does not know 

for what purpose the demand amount was made and he also does not 

know the contents of said demand letter. PW1 deposed that the ejahar 

was first dictated by him  to thier office stenographer Jayanta Nag who 

typed it as per his  dictation and the same was sent to their regional 

office at Kolkata and Mr. M. .D. Sirajuddin, the Director of the Regional 

Office at Kolkata after checking the said draft of ejahar gave clearance 
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that the same may be lodged and accordingly PW1 had lodged the 

ejahar. PW1 has also deposed that he had not mentioned in his ejahar 

that accused Arun Jyoti Moran had thrown water in his face. PW1 had not  

mentioned in his ejahar that accused persons had threatened them to 

close their office by locking it. PW1 has deposed that accused Arun Jyoti 

Moran had thrown the glass of water in his face. PW1 had not mentioned 

in his ejahar that he sustained injury in his back. PW1 had not stated 

before police that he sustained injury in his back but he stated to police 

that accused had assaulted him. PW1 also deposed that he did his 

medical treatment but he did not give any medical documents of his 

treatment to police. PW1 does not know which accused person had 

thrown stones as he was in a shock at that time. Police arrived at the 

place of occurrence after 2-3 hours of the incident. PW1 deposed that he 

does not know whether the accused persons were present there when 

police arrived at the place of occurrence. PW1 deposed that his office of 

PW1 is situated at a densely populated area as there are buildings 

surrounding their office. PW1 had not seen the seized materials in the 

court. 

 

 In rest of the evidence, PW1 has denied the suggestions put by 

the defence. 
 
 

 

PW2 Jayanta Nag has deposed in his evidence that he knows 

the informant, he can recognize the accused Jyotirmoy Moran and he 

knows accused Arun Jyoti Moran. PW2 could not recognize rest of 

accused persons. PW2 has deposed that the incident occurred on 

14.06.2012 at about 3-3:30 pm. Some members of Moran Students Union 

came at their office Nava Yuga Engineering Co. Ltd at Chalihanagar, 

Tinsukia. PW2 also deposed that the said boys among whom the accused 

persons were present had asked PW2 about Akash Pradip Bora. PW2 told 

that he did not come to office. Then the said persons went in the first 

floor of their office. PW2 also deposed that their Account Manager D. 

Srinivas and Manager Materials B.S. Ganesh/informant sit in the first 

floor. At that time when the boys went, Sri D. Srinivas was not there and 

the said boys went into the office of B.S. Ganesh. PW2 has deposed that 

the said persons gave a demand letter of Rs.10 Lacs in their office and 
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they talked with B.S. Ganesh. The said demand of Rs.10 lacs by the said 

persons of Moran Students Union was given earlier in their office in the 

month of May, 2012 and that day they came to enquire about that in 

their office. PW2 has further deposed that then PW2 heard hue and cry in 

the first floor of their office and so went there and saw 4-5 persons of 

that group to be inside the office of B.S. Ganesh and he saw them to be 

beating B. S. Ganesh with a paper weight and pen stand. They also broke 

the aquarium of Manager Accounts D. Srinivas. PW2 has further deposed 

that the accused persons also broke the monitor of computer in their 

office. PW2 on seeing the incident, he immediately informed about the 

matter to Akash Deep Borah who is the Assistant Manager H.R. & 

Administration over phone and he in turn informed the matter to police. 

The police arrived within 10 minutes. The accused persons which going 

out had pelted stones at their office. Police had recorded statement of 

PW2 and his statement u/s 164 CrPC was recorded before Magistrate. 
 

 

 In his cross examination, PW2 has deposed that he had been 

serving as office assistant in his said office for the last 10 years. PW2 

prepares the monthly statements of their office, he checks the monthly 

attendance register. At the time of incident, PW2 had his personal mobile 

phone. PW2 has also deposed that at the time of incident, they had the 

ground floor and the first floor in their office. PW2 has deposed that he 

came to know from Akash Deep Bora about the Rs.10 lacs demand letter 

by accused as Akash Deep Bora told him about in the month of May, 

2015. PW2 has also deposed that on the day of incidence PW2 had 

security guards whose duty was to entry the name of visitors coming to 

the office and provide security to the office employees. PW2 has deposed 

that he does not remember the name of the two security guards. The 

said security guards were not provided any arms. On the day of incident,  

PW2 and Jun Saikia, the Planning Engineer of their office were at the 

ground floor of their office. In the first floor at the time of incident, Sri 

P.V.S.S.M.Murthy and Murli Manohar Ray were present. Y. Eshar Rao was 

also present at that time in the first floor of their office. Rupa Deb Nath, 

the Office Excutive was also present ini the first floor at the time of 

incidence. PW2 has deposed that one has to take permission of the 
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security officer before entering the office. The security officer used to 

maintain a register of the persons visiting the office and leaving same. 

The register contains the details of the name of the visitors, time of visit, 

purpose of visit and time of exit from office. PW2 has further deposed 

that at the time of incidence, PW2 was waiting outside and the accused 

persons had asked him about who were there in the office. PW2 went to 

the first floor of their office after about 5-6 minutes of the said persons 

entering there. PW2 has also deposed that when PW2 went to the first 

floor he saw PVSN Murthy, Y. Eshar Rao, Rupa Debnath and iinformant 

B.S. Ganesh inside chamber of B.S. Ganesh. PW2 has also deposed that 

when he went in the first floor, he just got to see that the accused 

persons he named and the persons there beating informant and then he 

immediately phoned Akash Deep. At the time of incident, the security 

guards were not there and PW2 did not call the security guards. Prior to 

taking informant for medical treatment PW2 had called Akash Deep Bora. 

PW2 could not name who exactly had broken the aquarium and who had 

hit informant with paper weight and pen stand. There are residential 

houses surrounding their office but there no markets there. PW2 has also 

deposed that no outside persons came to the place of occurrence at the 

time of incidence. 

 In rest of the evidence, PW2 has denied the suggestions put by 

the defence. 

 
 

PW3 PVSSM Murthy has deposed in his evidence that he knows 

the informant and also knows the accused persons by their face but does 

not know them by their names. PW3 has deposed that the incident 

occurred on 14th June, 2012 at about 3pm. At the time of incident, PW3 

was present in the office Nava Yuga Engineering Company situated at 

Chalihanagar, Tinsukia and he was working in his office chamber. PW3 

also deposed that at that time, the members of Moran Students Union 

came to their office. PW3 also deposed that accused persons were those 

members whom he saw that day in their office. The accused persons 

came to meet Materials Manager Sri B.S. Ganesh. At that time informant 

was in the balcony talking over phone. The accused persons addressing 

him told that they want to meet informant. As such, he called them to his 



9 
 

office chamber. PW3 has further deposed that the accused persons few 

days back of the incident demanded Rs.10Lacs from their office and they 

enquired B.S. Ganesh that what they did to fulfil their demand. Informant 

told the accused persons to talk with the Administrative Manager of the 

office Sri Akash Bora about that matter. The accused persons then told 

informant that he had to fulfil their demand and they will not talk with 

Akash Bora and enquired that whether he was willing to fulfil their 

demand or not. Then B.S. Ganesh told that he had to talk with the 

Management in that regard. The accused persons then threatened him to 

leave the place if they do not fulfil their demand. PW3 further deposed 

that one of the accused persons then threw water in the face of 

informant from a glass placed in his table, and had also hit the computer 

monitor with a paper weight. One of the accused persons also hit B.S. 

Ganesh with a paper stand. The accused persons had also broken a xerox 

machine in the office of B.S. Ganesh and they also broke an aquarium in 

the office of B.S. Ganesh. PW3 has further deposed that at that time he 

and Murli Mohan, an employee of their office went to rescue B.S. Ganesh 

but the accused persons beat him up too also left. B.S. Ganesh due to 

physical assault of the accused persons sustained injury on his forehead. 

The accused persons thereafter left the place. B.S. Ganesh then informed 

the police about the matter. The police arrived and had seized the broken 

articles in their office. Police recorded his statement. 
 

 In his cross examination, PW3 has deposed that the office in 

which he worked was two storied and he sits in the first floor of the 

office. There are five rooms in the first floor of the office. Their office 

employee Murli Mohan, Rupa Debnath sit along with PW3 in his office 

room. On the day of incidence, there were four persons present in the 

first floor i.e. PW3 himself, Murli Mohan, Rupa Debnath and informant 

B.S. Ganesh. There were about 10 persons working in their office. There 

were also two security guards in their office, the said security guards wer 

provided with lathi and they did not carry any other arms beside lathis. 

Whoever enters their office should seek permission from the security 

guards and has to enter his name and purpose of visit in a register that 

was maintained in their office. On the day of incidence, the security 

guards were present there in their office. PW3 does not know the name 
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of those two security guards. PW3 has also deposed that to enter the first 

floor of their office one has to go through the ground floor inside their 

office. On the day of incidence, Jayanta Nag and Karbi Hazarika were 

present in the ground floor of their office. When the accused persons 

entered the office chamber of informant B.S. Ganesh, he was alone there 

in his chamber and PW3 and others were in the adjacent room of their 

office. On the day of occurrence, PW3 came to know about the demand 

of Rs.10 lacs made by the accused persons to their office. PW3 has also 

deposed that he does not know who exactly among the accused persons 

had assaulted B.S. Ganesh or that who had broken the aquarium, 

computer monitor in their office. The accused persons had already left 

when police arrived in their office. The security guards of their office at 

the time of occurrence were there in the ground floor in their usual place 

where they stand to do their duty. There are many buildings surrounding 

their office. At the time of incidence there was a hue and cry. PW3 has 

not seen the seized  materials of this case in the court. 
 

 In rest of the evidence, PW3 has denied the suggestions put by 

the defence. 
 
 

PW4 Purandar Gogoi has deposed in his evidence that he 

knows the informant who is an officer of Navayug Engineering Company. 

PW4 does not know the accused persons who were present in Court and 

also does not know the accused persons who were absent in Court on the 

day his evidence was recorded. PW4 also deposed that the incident 

occurred several years ago and therefore PW4 could not recognise the 

accused persons. PW4 also deposed that he has forgotten the date of 

incident. The incident occurred in the afternoon around 3 pm in the 

month of June, 2012. On the day of incident, PW4 was working as 

security official of Navayog Engineering Company office and the office 

was situated at Chaliha Nagar of Tinsukia at that time. PW4 has further 

deposed that at the time of incident he was doing his duty in the ground 

floor of the office. At that time, about 6-7 persons entered into his office 

and asked PW4 whether informant is there in the office or not. PW4 told 

them that the informant was in first floor of the office. Then the boys 

went to first floor to meet informant. After some time the boys came 
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down from the first floor. Informant called PW4 and told him that the 

boys had beaten him and had broken the aquarium of the office. After 

reaching the ground floor, PW4 had seen that the aquarium had broken. 

The boys had left after the incident. Police came and recorded statement 

of PW4. Subsequently after coming to Judicial Court, statement of PW4 

was recorded u/s 164 CrPC. 

 

 In his cross examination, PW4 has deposed that different kinds of  

people come to their office and he has not seen the incident himself and 

at the time of incident there was no hue and cry. 
 

 

PW5 Dr. Rajdip Guha who is the Medical Officer has deposed in 

his evidence that on 14.06.2012 at 3:00 pm, he examined Mr. B.S. 

Ganesh and found Tenderness and swelling of left parietal region of head 

and there was no history of bleeding, vomiting or ENT Bleeding. Patient 

was advised admission at Tinsukia Civil Hospital for observation which the 

patient refused. PW5 has further deposed that according to his opinion 

the injury is simple caused by blunt object. 
 

 

 In his cross examination, PW5 has deposed that when the patient 

came for examination, it was not accompanied by any police requisition. 

The patient was not accompanied by any police escort. The injury which 

the patient sustained may be caused to falling down. 
 

 

PW6 Rajesh Prasad Rawani has deposed in his evidence that 

on 19.06.2012, he was working as a constable at Tinsukia Police Station. 

On that day, he had seen the seizure list prepared by Sub-Inspector Bijoy 

Dowarah. Constable Dimbeswar Gogoi was also present. PW6 had seen 

seizure of photographs. 
 

Cross examination of PW6 has been declined by defence. 
 
 

PW7 Bijoy Dowarah who is the Investigating Officr has deposed 

in his evidence that on 14.06.12, he was posted in Tinsukia Police Station 

as Town in-charge. O/C, Tinsukia P.S. was informed that day over phone 

by B.S. Ganesh that some members of All Assam Moran Student Union 

led by Arun Jyoti Moran came to Navayuga Engineering Company Ltd., 

which is the office of the informant and damaged the articles kept in the 
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office of informant as informant did not pay Rs.10 Lac as demanded by 

the All Assam Moran Student Union on a previous date. GD Entry No.676 

dated 14.06.12 was made and he was directed to proceed to the place of 

occurrence (P.O.). PW7 accordingly reached the P.O. which is office of 

the informant and found an aquarium to be broken, the key board and 

mouse of computer were found in wet condition and some other articles 

were also damaged. PW7 examined  the witnesses found in the P.O. PW7 

also deposed that he came to know that the miscreants belonged to  All 

Assam Moran Student Union of Tinsukia District  and accordingly he 

proceeded to the office of  All Assam Moran Student Union of Tinsukia 

District. PW7 found 8/10 members of  All Assam Moran Student Union of 

Tinsukia District and brought them to PS. PW7 again visited the P.O. and 

prepared the sketch map. PW7 also prepared the seizure list for the  

damaged articles, however, inadvertently he forgot to sign the seizure 

list. PW7 deposed that on 14.06.12, informant lodged the ejahar. PW7 

was given the responsibility of investigation. PW7 examined the informant 

in Police Station (P.S.). PW7 also interrogated the accused persons 

namely Anil Chutia, Mintu Moran, Sunanda Moran, Sasthajit Moran, Rohim 

Moran, Naba Moran and Jyotimoni Moran, who  were present in the court. 

Accused Jintu Hazarika, Mukesh Chutia and Bhaskarjyoti Moran were also 

interrogated by PW7, though they were not present in the court that day. 

PW7 forwarded the informant for medical examination and  forwarded 

witnesses namely Bireddy Ganesh, Jayanta Nag, Amar Lohar, 

Pentavenkata Ssnuk Snyya Narayan Murty to court for recording their 

statements u/s 164 CrPC. Accused Arun Jyoti Moran could not be found at 

the time of interrogation. Accused Arun Jyoti Moran later appeared before 

PW7 after obtaining bail from Hon'ble Gauhati High Court. PW7 also 

deposed that he collected the medical report of the informant. PW7 

thereafter submitted charge sheet against the accused persons namely 

Mintu Moran, Sasthajit Moran, Bhaskarjyoti Moran, Robin Moran, Mukesh 

Chetia, Sunanda Moran, Jintu Hazarika, Anil Chetia, Jyotimoni Moran u/s 

143/447/448/387/511/323/427 IPC. Thereafter PW7 submitted additional 

charge-sheet against accused persons namely Arun Jyoti Moran and Naba 

Moran u/s 143/447/448/387/511/323/427 IPC. 
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 In his cross examination, PW7 has deposed that on 14.06.12 at 

3:30 pm B.S. Ganesh informed the P.S. about the incident. PW7 

proceeded to place of occurrence (PO) at 3:35 pm and reached PO at 

3:45 pm. PW7 did not  find any member of  All Assam Moran Student 

Union at the PO. There exists houses of other people near the PO, but 

PW7 di not examine any person who reside near the PO. PW7 does not 

remember if the security guard present in the office of informant had any 

arms. PW7 examined the security guard named Purnananda Gogoi, 

present in the office of the informant. PW7 examined Bireddy Ganesh, 

Jayanta Nag, Amar Lohar, Pentavenkata Ssnuk Snyya Narayan Murty in 

the PO itself. The informant got himself medically examined on his own. 

PW7 also deposed that PW1 B.S. Ganesh did not specifically state before 

him that accused Jyoti Moni Moran had thrown water on his face and had 

threatened to close his office. PW2 Jayanta Nag did not state before him 

that accused persons had broken the aquarium. PW7 did not submit any 

abstract copy of GDE entry in this case. 
 

 In rest of the evidence, PW7 has denied the suggestions put by 

the defence. 
 

11. Instant case is u/s 143/147/448/385/323/427/149 IPC. The vital 

witnesses being PW-1/Informant/Victim B. S. Ganesh, PW-2 Jayanta Nag, 

PW-3 PVSSN Murti have identified accused Arun Jyoti Moran. PW-1 B. S. 

Ganesh who is the victim as well as informant has deposed in his 

evidence that accused Arun Jyoti Moran being President of All Assam 

Moran Student Union came to his office on the day of incident which is 

14.06.2012 at around 3:30 pm and enquired about a demand letter of   

Rs. 10 lac sent to his company Navayug Engineering Company by accused 

person and when PW-1 replied that it is not within his capacity to pay the 

demanded money, accused Arun Jyoti Moran rebuked him that if he could 

not pay the money then why he is sitting in the table and threw a glass of 

water on PW-1. Accused Arun Jyoti Moran and other persons 

accompanying him also damaged a computer, Xerox machine and a 

aquarium in the office of PW-1, broke other materials and threatened  

PW-1 to close his office. PW-1 has reiterated in his cross-examination that 

accused Arun Jyoti Moran had thrown a glass of water on his face and he 
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had assaulted PW-1. PW-1 also deposed that while leaving their office, 

accused persons pelted stones at them and PW-1 sustained injury as a 

stone had hit him. 

PW-2 Jayanta Nag who was present on the day of incident has 

also deposed that the incident occurred on 14.06.2012 at about 3-3:30 

pm and he identified accused Arun Jyoti Moran. PW-2 has deposed in his 

evidence that on the day of incident, accused Arun Jyoti Moran along with 

other boys came to their office and went into the office of B. S. Ganesh to 

enquire about the demand letter of Rs. 10 lacs sent by accused persons. 

Thereafter, PW-2 heard hue and cry and reaching 1st floor of their office, 

he saw 4 to 5 persons of this group beating B. S. Ganesh with a paper 

weight and pen stand. They also broke the aquarium, monitor of 

computer in their office. PW-2 also deposed that on the day of incident, 

accused persons while leaving their office, pelted stones at their office. 

In his cross examination, PW-2 has deposed that when he went to 

the 1st floor, he got to see the accused persons named by him, which 

includes the name of accused Arun Jyoti Moran, beating B. S. Ganesh.  

PW-3 PVSSM Murty has deposed in his evidence that the incident 

occurred on 14.06.2012 at about 3:00 pm. PW-3 has identified the 

accused persons though he does not know their names. PW-3 has 

deposed that on the date of incident, accused persons being members of 

Moran Students Union came to their office and they had a talk with B. S. 

Ganesh regarding fulfilment of their demand of Rs. 10 lacs. When 

informant B. S. Ganesh told accused persons that he would have to talk 

with the management in this regard, accused persons threatened him to 

leave the place if he could not fulfil their demands and one of the accused 

threw water in the face of B. S. Ganesh from a glass placed on the table 

and had also hit the computer monitor with a paper weight. One of the 

accused persons also hit B. S. Ganesh with a paper weight. The accused 

persons had also broken one of the Xerox machines in the office of B. S. 

Ganesh and they also broke the aquarium as well. 

PW-3 has also deposed that when he and Murli Mohan, who is an 

employee of their office went to rescue B. S. Ganesh, accused had beaten 

them as well and left. 
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PW-1, PW-2 and PW-3 have unanimously deposed that the 

incident occurred on 14.06.2012. The time of incident stated by PW-1 is 

at around 3:30 pm, by PW-2 it is stated to be 3-3:30 pm and by PW-3 it 

is stated to be around 3 pm. In my considered opinion, when offence as 

alleged takes place suddenly, it is not possible for the victim and vital 

witnesses to remember the exact time of incident. As such, difference of 

half an hour as deposed by the above mentioned PWs is not fatal to the 

case. 

PW-1/Informant/Victim B. S. Ganesh has deposed that accused 

Arun Jyoti Moran had assaulted him and he threw a glass of water on 

face of PW-1 and he alongwith others damaged a computer, Xerox 

machine and an aquarium kept in their office. This statement of PW-1 has 

been supported by evidence of PW-2 who has deposed in his evidence he 

saw accused persons named by him, which includes the name of accused 

Arun Jyoti Moran, beating B. S. Ganesh and PW-2 also deposed that he 

saw 4 to 5 persons of this group beating B. S. Ganesh breaking the 

monitor of computer and the aquarium. PW-3 as well has supported 

evidence of PW-1 and PW-2 when he deposed that he had seen one of 

the accused throw water on the face of B. S. Ganesh from a glass placed 

on the table and had also hit the computer monitor with a paper weight 

and one the accused persons also hit B. S. Ganesh with a paper stand. 

PW-3 also deposed that the accused persons broke the aquarium.  

PW-4 Purandan Gogoi who was Security Official at the time of 

incident in Navayog Engineering Company has deposed in his evidence 

that in the month of June, 2012 when the incident occurred, he was 

called by informant after the incident and told that some boys had beaten 

PW-1 and broken the aquarium of their office. PW-4 saw the aquarium of 

their office broken in 1st floor.  

PW-7 who is the Investigating Officer has deposed in his evidence 

that when he reached the place of occurrence which is office of the 

informant, he found an aquarium to be broken, the keyboard and mouse 

of computer were found in bad condition and some other articles were 

also damaged. 

I have taken judicial notice of section 164 CrPC statement of    

PW-1/Informant which has not been exhibited by prosecution. I have also 
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perused section 164 CrPC statement of PW-2 Jayanta Nag which has been 

exhibited as Ext.-3 where he has stated that he has seen one of the 

accused beating the informant and breaking computer, Xerox machine 

and aquarium of their office. 

On overall perusal of the evidence on record, it is found that 

informant B. S. Ganesh was beaten up and assaulted by accused Arun 

Jyoti Moran, a glass of water was thrown on the face of informant by 

accused Arun Jyoti Moran. Accused Arun Jyoti Moran alongwith other 

persons accompanying him had broken the aquarium of the informant’s 

office and damaged the computer.  

In this instant case, the prosecution evidence has its share of 

inconsistencies. However, it has been held by the Hon’ble Supreme Court 

that while appreciating the evidence of a witness, the approach must be 

whether the evidence of the witness read as a whole inspires confidence. 

The Hon’ble Supreme Court has also held that no criminal case is free 

from shortcomings and the benefit would go to accused only if 

inconsistencies in prosecution evidence go to the root of the matter. The 

prosecution evidence may suffer from inconsistencies here and 

discrepancies there but that is a shortcoming from which no criminal case 

is free. The main thing to be seen is to whether those inconsistencies go 

to the root of the matter or pertain to insignificant aspects thereof.          

(Smt. Shamim Vs. State (GNCT of Delhi) [Criminal Appeal no. 56 

of 2018]). 

Also, minor omissions in police statements are never considered to 

be fatal.  

Informant has mentioned the name of accused Arun Jyoti Moran 

in the ejahar, exhibited as Ext.-1. Also, the ejahar has been lodged 

without delay on 14.06.2012. In my considered opinion, minor omission 

of few allegations in the ejahar is not fatal to the case and it can not be a 

ground for acquittal.  

Although the seizure list has not been signed by Investigating 

Officer inadvertently but this Court has given due weightage and 

importance to the evidence of Investigating Officer regarding the 

damaged articles and their seizure. The evidence of Investigating Officer 

inspires confidence when he has deposed that when he reached the P.O. 
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which is office of the informant, PW7 found an aquarium to be broken, 

the key board and mouse of computer were found in wet condition and 

some other articles were also damaged. 

I have also perused the medical report and the evidence of 

Medical Officer examined as PW-5. It is evident from the Medical Report 

that victim/informant has sustained injury on his body. Though the time 

of examination has been mentioned as 3:00 pm in the medical report, but 

the date is stated to be 14-6-12. Mere contradiction of time does not wipe 

out the entire evidence of the victim, other witnesses and the medical 

officer. It has been established that victim/informant sustained injury on 

the date of incident. 

In Chuhar Singh Vs. State of Haryana (1976 (1) SCC 879), 

the Apex Court held that what is important is not how many witnesses 

have been examined but what is the nature and quality of evidence on 

which it relies. The evidence of a single witness may sustain a sentence of 

death whereas a host of vulnerable witnesses may fail to support a simple 

charge of hurt. 

It is crystal clear from the evidence on record that accused Arun 

Jyoti Moran being President of All Assam Moran Student Union, Tinsukia 

District at the time of incident had gone to the office of informant 

Navayog Engineering Company situated in Chaliha Nagar, Tinsukia 

accompanied with other persons, he had beaten up the informant and 

assaulted him as well and thereafter broken the aquarium, damaged the 

computer.  

This Court finds nothing to disbelief the evidence of                

PW-1/Informant/Victim B. S. Ganesh, PW-2 Jayanta Nag, PW-3 PVSSM 

Murty, PW5-RAjdip Guhaand PW7-Bijoy Duwarah. 

Charges u/s 323/427 IPC have been proved beyond all reasonable 

doubts against accused Arun Jyoti Moran.  

 

For offences u/s 143/147/149 IPC, it must be proved that all the 

accused persons formed an unlawful assembly and were members of 

such unlawful assembly, they used violence in prosecution of their 

common object and they have committed the offence to accomplish the 

common object of the unlawful assembly. On perusal of the evidence  on 
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record, I find that PWs namely PW1, PW2 and PW3 have not specifically 

identified unanimously accused persons namely Mintu Moran, Sasthajit 

Moran,  Bhaskarjyoti Moran, Rohim Moran, Sunanda Moran, Mukesh 

Chutia, Jintu Hazarika,  Jyotimoni Moran,  Anil Chutia, and Naba Moran to 

have accompanied accused Arun Jyoti Moran on the date of incident. And 

for other offences alleged, the evidence has not been corroborated 

beyond all doubts against rest of the accused persons.  

Section 385 IPC could not be established against any of the 

accused persons against whom chargesheet has been submitted because 

from evidence of the PWs mainly of informant and vital witnesses, it is 

clear that on the date of incident accused Arun Jyoti Moran had gone for 

enquiring to the place of occurrence. The demand, if so any made did not 

happen on the date of incident. 

Section 448 IPC could not be established against any of the 

accused persons against whom chargesheet has been submitted because 

none of the PWs could depose that any of the accused persons including 

accused Arunjyoti Moran had entered the office of informant unlawfully. 

The vital PWs namely PW1, PW2 and PW3 have deposed that after 

permission from security guards, a person can enter their office. It is clear 

from evidence on record that accused person Arunjyoti Moran 

accompanied by other boys entered the office of informant after due 

permission from security guards but whether he entered it unlawfully, by 

committing criminal trespass could not be proved. 

As such, accused persons namely Mintu Moran, Sasthajit Moran,  

Bhaskarjyoti Moran, Rohim Moran, Sunanda Moran, Mukesh Chutia, Jintu 

Hazarika,  Jyotimoni Moran,  Anil Chutia, and Naba Moran are acquitted 

from charges u/s 143/147/448/385/323/427/149 IPC.  

Accused Arun Jyoti Moran is acquitted from charges u/s 

143/147/385/149/448 IPC.  

12. However, accused Arun Jyoti Moran is convicted u/s 323/427 IPC and is 

sentenced to undergo simple imprisonment for one month u/s 323 IPC 

and one month simple imprisonment u/s 427 IPC. The sentence of simple 

imprisonment shall run concurrently. 

Accused Arun Jyoti Moran is also sentenced to pay fine of Rs.10,000/- u/s 

427 IPC in default he shall undergo simple imprisonment for 15 days. 
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13. I have heard accused Arun Jyoti Moran who has stated that he is the sole 

earning member of his family. I have also taken into consideration the 

conduct of accused. After hearing the accused on the point of sentence, 

the above mentioned sentence has been passed. 

14. I am not inclined towards giving accused benefit of Probation of offenders 

Act, 1958 considering the nature of offence and conduct of accused 

towards victim. 
 

15. Bail bond furnished on their behalf shall remain in force for a period of six 

months. 

16. Given under my hand and seal of this Court on this 10th day of May, 2019. 

17. Furnish a free copy of this judgment to accused Arun Jyoti Moran. 

18. Case is disposed off hereby on contest.                                                    

                                                              

                                                            (Salma Sultana) 

Sub-Divisional Judicial Magistrate (S), 
Tinsukia, Assam 
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ORDER 

Accused Mintu Moran, Sasthajit Moran, Bhaskarjyoti Moran, Rohim Moran, 

Sunanda Moran, Mukesh Chutia, Jintu Hazarika,  Jyotimoni Moran,  Anil Chutia, 

Arunjyoti Moran and Naba Moran are present. 

 

Judgment is ready and has been delivered and pronounced in open                    

Court. 

 

Accused Mintu Moran, Sasthajit Moran,  Bhaskarjyoti Moran, Rohim Moran, 

Sunanda Moran, Mukesh Chutia, Jintu Hazarika,  Jyotimoni Moran,  Anil Chutia, 

and Naba Moran are acquitted from the charges u/s 

143/147/448/385/323/427/149 of IPC levelled against them and they are set at 

liberty forthwith. 

Accused Arun Jyoti Moran is acquitted from charges u/s 143/147/385/149/448 

IPC.  

However, accused Arun Jyoti Moran is convicted u/s 323/427 IPC and is 

sentenced to undergo simple imprisonment for one month u/s 323 IPC and one 

month simple imprisonment u/s 427 IPC. The sentence of simple imprisonment 

shall run concurrently. 

Accused Arun Jyoti Moran is also sentenced to pay fine of Rs.10,000/- u/s 427 

IPC in default he shall undergo simple imprisonment for 15 days. 

I have heard accused Arun Jyoti Moran who has stated that he is the sole 

earning member of his family. I have also taken into consideration the conduct of 

accused. After hearing the accused on the point of sentence, the above 

mentioned sentence has been passed. 

I am not inclined towards giving accused benefit of Probation of offenders Act, 

1958 considering the nature of offence and conduct of accused towards victim. 
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Bail bond furnished on their behalf shall remain in force for a period of six 

months. 

Given under my hand and seal of this Court on this 10th day of May, 2019. 

Furnish a free copy of this judgment to accused Arun Jyoti Moran. 

Case is disposed off hereby on contest.                                                    

 

 

                                                                                                    

 

                                                                         
(Salma Sultana) 

Sub-Divisional Judicial Magistrate (S), 
Tinsukia, Assam 
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APPENDIX 

1. PROSECUTION EXHIBIT: 

   Ext.1 – Ejahar 
 

   Ext.2 – Seizure list 

    Ext.3 – Statement of PW Jayanta Nag u/s 164 CR.P.C & Seizure list  

             Ext.4 –  Statement u/s 164 CrPC of Purandar Gogoi 

    Ext.5 – Medical report 

   Ext.6 – sketch map 

    Ext.7 – Charge sheet 

   Ext.8 – Additional Charge sheet 
 

2. DEFENCE EXHIBITS:  

     None 

 

3. PROSECUTION WITNESS: 

    PW1 – B.S.Ganesh 

    PW2 – Jayanta Nag 

    PW3 – PVSS M Murthy 

     PW4 – Purandar Gogoi 

    PW5 – Dr. Rajdip Guha 

              PW6 – Rajesh Prasad Rawani 

    PW7- Bijoy Dowarah 

 

4. DEFENCE WITNESS: 

   None  

                                                                                   

(Salma Sultana) 
Sub-Divisional Judicial Magistrate (S), 

Tinsukia, Assam 
 

 


