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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

  TINSUKIA

Present: S. Sultana, AJS

      SDJM(S), Tinsukia

GR CASE NO. 831/17

U/S 498(A) IPC

State of Assam

Vs

                                     Om Prakash Shah

                                                      ……....ACCUSED

Advocate for prosecution: Learned Banti Hazarika

Advocate for defence: Learned M.K.Singh

Charge framed on: 07-05-18

Date of Evidence: 28-12-18, 01-04-19, 07-05-19, 

Date of Argument: 07-05-19

Date of Judgment: 07-05-19

JUDGMENT

1. The prosecution case succinctly is that informant on 27.04.2017

lodged an ejahar alleging that  five years ago, she got married to

accused Om Prakash  Sah  after  death  of  his  first  wife  and at

present they have a two year old daughter. Accused also has two

daughters and a son from his first wife. Informant has stated in

the  ejahar  that  since  her  marriage, informant  has  been

physically  and  mentally  tortured  by   her  husband,  his  two
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daughters as well as his son and also by her father in law. They

also demanded dowry from her. 

               Thus, the above facts and circumstances led to the filing of 

the  instant complaint and set the prosecution case in motion.

2. Based  on  the  ejahar,  Bordubi  P.S  Case  No.33/17  u/s

498(A)/294/34  IPC  was  registered.  After  completion  of

investigation,  Investigating  Officer  submitted  charge-sheet

against accused person namely Om Prakash Sah u/s 498(A)/294

of IPC for his prosecution under the aforesaid sections of law.

3. Relevant  copies  of  documents  were  furnished  to  above

mentioned accused person as per provision of law. Charge u/s

498(A) IPC was framed, read over and explained to accused to

which  accused  person  pleaded  not  guilty  and  claimed  to  be

tried.

4. In this instant case, 4 (four) prosecution witnesses (hereinafter

referred  to  as  PWs)  were  summoned,  examined-in-chief  and

cross examined except for PW1,PW3 and PW4.

5. Statement of defence u/s 313 CrPC has been recorded. Defence

did  not  tender  any  evidence  in  its  support  and  denied  the

allegations brought against it. I have heard arguments advanced

by both sides, with each side trying to establish its stand. I have

also perused the entire case record.

POINTS FOR DETERMINATION:

6. The points of determinations are as follows:-

     (i) Whether the accused person being husband of the 

informant  tortured the informant physically and 

mentally since their marriage and subjected her to 

cruelty in connection with dowry demands and thereby 

committed an offence u/s 498(A) of IPC? 

REASONS, DISCUSSIONS & DECISIONS THEREOF:

7. PW-1/ Akhtar Hussain  has deposed in his evidence that he

knows accused Om Prakash Sah who was present in Court. PW1

also knows  informant Arti Devi, who is the wife of  accused. PW1
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deposed that he heard a noise between the accused and the

informant, but he does not know the reason of the noise. PW1

could not say the date, year or time when he heard the noise

and he does not know anything about the incident or why this

case was lodged.

Cross examination of PW1 is declined by defence.

PW-2 Smti Arti Devi/Informant has deposed in her evidence

that she knows  the accused who is  her husband. PW2 also

deposed that she got married to the accused in 2012 in temple

and after 20 days of her marriage accused started torturing her.

Accused used to torture PW2 as she could not work when she

used to fall sick. Accused also did not like the fact that  she

gave birth to a child as accused already has 3 children from his

prior marriage. First wife of accused is dead.

        In her cross examination, PW2 has deposed that  the

ejahar  has  been  written  in  the  police  station  as  per  her

direction and she does not remember if she has stated before

police whatever has been deposed by her in her examination in

chief. PW2 deposed that she does not want to stay with her

husband even if he wants to take her back. PW2 on her own

went to lodge the ejahar. There was a meeting for compromise

of  the  dispute  between  PW2  and  accused  but  they  did  not

reach any settlement. Thereafter PW2 lodged the case.

In rest of the evidence PW2 has denied the suggestions

put by the defence.

PW-3 Siraj Ali has deposed in his evidence that he knows the

accused  who  was  present  in  Court  and  accused  is  his

neighbour.  PW3 knows the informant and he does not  know

anything about the incident. PW3 also deposed that he has not

seen anything and he has nothing more to say.

His cross examination is declined by defence.

PW-4 Ashok Sah has deposed in his evidence that he knows

the  accused  who  was  present  in  court  and  accused  is  his



4

neighbour.  PW4  also  deposed  that  he  knows  the  informant.

PW4 deposed that he does not know why this case has been

lodged  but  he  has  heard  noise  from the  house  of  accused.

Informant does not stay with accused. PW4  deposed that he

does  not  know the  reason  why  there  was  any  noise  in  the

house of accused nor did he go on his own to the house of

accused to enquire about the same.

                Cross examination of PW4 is declined by defence.

8. From perusal of evidence on record, it is found that the dispute

between  accused  and  informant  is  domestic  in  nature  which

occur in regular day to day married life. Informant as PW2 did

not depose anything that attracts section 498(A) IPC. Also other

Pws being neighbours of the accused have not deposed anything

that proves guilt of the accused beyond all reasonable doubt u/s

498(A) IPC.
9. I find nothing incriminating from the evidence on record to base

conviction of the accused person.
10.It has been held in Rang Bahadur Singh Vs. State of UP, AIR

2000 SC 1209  that the time-tested rule is that acquittal of a

guilty should be preferred to conviction of an innocent person.

Unless  the  prosecution  establishes  the  guilt  of  the  accused

beyond reasonable doubt, a conviction can not be passed on the

accused.

11.In light of the discussions made above, the inevitable conclusion,

therefore  is  that  prosecution  has  failed  to  bring  home  the

charges  levelled  against  the  accused  beyond  the  pale  of

reasonable doubt and accordingly, accused person is entitled to

acquittal.

12.In  the  result,  accused Om Prakash  Sah is  acquitted from the

charges u/s 498(A) of IPC levelled against him and he is set at

liberty forthwith.

13.Bail  bonds furnished on his behalf  shall  remain in force for a

period of six months.

14.Given under my hand and seal of this Court on this 7th day of

May, 2019.
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15.Case is disposed off hereby on contest.
                        
                                                                               

                                                                         (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam
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ORDER

Accused  Om Prakash Sah  is present.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused  Om Prakash Sah is acquitted from the charges u/s 498(A) of

IPC levelled against him and he is set at liberty forthwith.

Bail bonds furnished on his behalf shall remain in force for a period of

six months.

Given under my hand and seal of this Court on this 7 th day of May,

2019.    

Case is disposed off hereby on contest.                                                   

                        
                                                                               

                                                                         (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam
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APPENDIX

1      PROSECUTION EXHIBIT:

 Ext.1-  Ejahar
 

2      DEFENCE EXHIBITS: 
None

3      PROSECUTION WITNESS:
PW1-  Akhtar Hussian
PW2-  Smti. Arti Devi
PW3-  Siraj Ali
PW4-  Ashok Sah

4      DEFENCE WITNESS: 
      None 
                                                                                  

                                                                            (Salma Sultana)
   Sub-Divisional Judicial Magistrate(S), 

                                                             Tinsukia, Assam


