
IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

  TINSUKIA

Present: S. Sultana, AJS

      SDJM(S), Tinsukia

PRC CASE NO. 593/18

(GR CASE NO.2227/18)

U/S 498(A)IPC

State of Assam

Vs

                                    Babul Gogoi @ Bubul 

                                                      ……....ACCUSED

Advocate for prosecution: Learned Banti Hazarika

Advocate for defence: Learned N.Phukan

Charge framed on: 16-11-2018

Date of Evidence: 30-11-2018, 30-04-2019, 28-05-2019

Date of Argument: 28-05-2019

Date of Judgment: 28-05-2019

JUDGMENT

1. The prosecution case succinctly is that informant on 07.10.2018

lodged an  ejahar  alleging that  accused Babul  Gogoi  @ Bubul

who is her husband has beaten her  and  threatened to kill her

with axe if she does not leave her matrimonial house along with

her  seven  years  old  daughter  Nabasri  Gogoi.  Informant  also

alleged  that  accused  also  burnt  her  cloths  and  broke  the

television dish set and a part of said house. Informant alleged



that accused  forced her to leave the said house under threat

along with  her  daughter  and  accused told  her  that  he would

allow her to enter the said house only if she brings Rs.50,000/-

(Rupees fifty thousand only) from her parents or brings the bike

of her younger brother.  Ultimately after waiting for about four

hours outside the said house, informant was compelled to call

her  brother  Himanto  Sonowal  over  mobile  and  leave  for  her

parents house along with her brother on his bike. Informant has

also stated that on 06.10.18, she got a call from the Principal of

Moonlight Residential School, Mahadeopur (Arunachal Pradesh)

where her four years son namely Arunjyoti Gogoi is studying in

Class L.K.G., that her husband took her son from the school and

when informant went to her matrimonial home to enquire about

her son, her husband beat her again and told her that he has

kept her son at some place and he would not tell her where her

son  is.  However,  on  07.10.18  in  the  morning  informant's

neighbour  Mahila  Dihingia,  who  lives  near  informant's

matrimonial house, informed her that informant's son is with her,

as she somehow saved informant's son from accused's beating

and fury and thereafter informant took her son from her home at

around 10:00 AM. Informant's son told her that accused beat him

when he asked about her.  Informant also stated in the ejahar

that accused has been torturing informant since after marriage

both physically and mentally and now because of his actions,

informant's life as well as the life of informant's children are also

in danger. Informant also lodged FIR against him twice because

of  his  atrocities  against  her  sometime  in  year  2015  and  on

04.06.18. However, informant compromised the said cases with

a hope that his behaviour might change after compromise but it

was in vain.

         Thus, the above facts and circumstances led to the filing of

the instant complaint and set the prosecution case in motion.

2. Based  on  the  ejahar,  Kakopathar  P.S  Case  No.58/18  u/s

498(A)/427 IPC was registered. After completion of investigation,

Investigating  Officer  submitted  charge-sheet  against  accused



person namely  Babul Gogoi @ Bubul  u/s 498(A) of IPC for his

prosecution under the aforesaid sections of law.

3. Relevant  copies  of  documents  were  furnished  to  above

mentioned accused person as per provision of law. Charge u/s

498(A) IPC was framed, read over and explained to accused to

which  accused  person  pleaded  not  guilty  and  claimed  to  be

tried.

4. In this instant case, 2 (two) prosecution witnesses (hereinafter

referred  to  as  PWs)  were  summoned,  examined-in-chief  and

cross examined.

5. Statement of defence u/s 313 CrPC has been recorded. Defence

did  not  tender  any  evidence  in  its  support  and  denied  the

allegations brought against it. I have heard arguments advanced

by both sides, with each side trying to establish its stand. I have

also perused the entire case record.

POINTS FOR DETERMINATION:

6. The points of determinations are as follows:-

     (i) Whether the accused person being husband of the 

informant  subjected her to  physical and mental torture since 

their marriage and subjected her to cruelty in connection with  

dowry demands and thereby committed an offence u/s 498(A) of

IPC? 

REASONS, DISCUSSIONS & DECISIONS THEREOF:

7. PW-1/Informant  Jitumoni Gogoi has deposed in her evidence

that  in  2010  in  the  month  of  December,  she  got  married  to

accused who is her husband. PW1 also deposed that she has two

children, a nine year old daughter and a 41/2  year old son. Her

husband/  accused is  alcoholic.  PW1 has  further  deposed that

accused has been torturing her for dowry after 2-3 months of

their marriage, accused has also beaten her up. Accused also

demanded money but PW1 did not fulfill his demands. Accused

also does not work for livelihood and he does not maintain PW1.

Earlier also twice PW1 has lodged cases against accused but he



has not mend his ways. Thereafter, unable to bear the tortures

of accused, PW1 lodged this case.

            In her cross examination, PW1 has deposed that the

ejahar was written as per her direction but she has not written it.

PW1 could not read, write or understand English. PW1 knows the

contents  of  her  ejahar.  On  05.10.18  PW1  was  beaten  up  by

accused and it has been written in her ejahar. In her matrimonial

house,  mother  in  law,  elder  brother  in  law,  sister  in  law and

nephew of PW1 lives. Neighbours of PW1's husband are Mahila

Dihingia, Rima Gogoi, and no other person lives nearby. PW1 had

a love marriage with accused. Accused was a driver at the time

of  their  marriage  but  later  turned  unemployed.  PW1 used  to

make local beer and liquor to run the house. Parents of PW1 are

cultivators. PW1 has not disclosed to her parents about torture

given to her by accused but her parents came to know about it

often  as  PW1 used to  leave  her  matrimonial  house  on  being

driven out by accused. Parents of PW1 didnot know much about

the tortures given to her by accused. PW1 does not know the

dates of days when she was beaten by accused and demanded

money. PW1 remember only one date which is 05.10.18 when

accused had beaten her for money. 

In rest of the evidence, PW1 has denied the suggestions

put by the defence.

PW-2 Rima Gogoi has deposed in her evidence that she knows

accused Babul Gogoi @ Bubul and informant Jitumoni Gogoi and

accused is husband of informant. PW2  deposed that her house

is situated adjacent to the house of accused. PW2 also deposed

that everyday she hear noise from the house of accused and she

has several times told accused and informant not to make any

noise. PW2 does not know the reason why there is noise coming

out  from the house of accused and informant. PW2 has heard

that informant has on earlier occasion as well filed cases against

accused person as he used to beat her up.

        In her cross examination, PW2 has deposed that she does 



not  know  the  reason  for  the  noise  made  in  the  house  of  

accused and informant. PW2 has not stated before police in her 

statement  that  she  has  heard  that  informant  has  on  earlier  

occasion as well filed cases against accused person as he used 

to beat her up.

8. Instant case is under section 498(A) IPC. 

To attract section 498(A) IPC it must be proved through evidence

that the wife has been harassed to meet any unlawful demand

for  money  which  is  necessary  to  constitute  cruelty.  And  the

consequences of cruelty should be such that it is likely to drive a

woman to commit suicide or to cause grave injury or danger to

life, limb or health, whether mental or physical, of the woman

which  is  required  to  establish  in  order  to  bring  home  the

application of section 498(A) IPC. 

From perusal of evidence on record, it is found that the dispute

between  accused  and  informant  is  domestic  in  nature  which

occur in regular day to day married life. Informant as PW1 did

not depose anything that attracts section 498(A) IPC  and she

also has not deposed anything that proves guilt of the accused

beyond all reasonable doubt u/s 498(A) IPC.

The other independent witness PW2 who is neighbour of accused

has  deposed  that  she  has   heard  noise  from  the  house  of

accused and informant but she does not know the reason for

such noise. Evidence of PW1 has not been supported by PW2.

The object of section 498(A) is prevention of the dowry menace. 

Hence, there is must be clear supporting evidence against the

husband and his relatives to base conviction. Mere allegations

against  the husband or  his  relatives cannot  be taken at  face

value  in  absence  of  sufficient  corroborated  evidence  proving

guilt of accused beyond all reasonable doubts.

Even if the sole evidence of PW1 is taken into consideration, it is

found that accused and informant had their share of matrimonial

disputes  which  occurs  in  day  to  day  married  life,  however  it



could  not  establish  the  allegations  u/s  498(A)  IPC  brought

against the accused person.

Evidence of PW1 discloses that the reason of dispute between

them was mainly unemployement of accused and his inability to

maintain PW1.

PW1 could not substantiate the claims made by her in the ejahar

through her evidence.

9. I find nothing incriminating from the evidence on record to base

conviction of the accused person.

10.It has been held in Rang Bahadur Singh Vs. State of UP, AIR

2000 SC 1209  that the time-tested rule is that acquittal of a

guilty should be preferred to conviction of an innocent person.

Unless  the  prosecution  establishes  the  guilt  of  the  accused

beyond reasonable doubt, a conviction can not be passed on the

accused.

11.In light of the discussions made above, the inevitable conclusion,

therefore  is  that  prosecution  has  failed  to  bring  home  the

charges  levelled  against  the  accused  beyond  the  pale  of

reasonable doubt and accordingly, accused person is entitled to

acquittal.

12.In the result, accused Babul Gogoi @ Bubul  is acquitted from the

charges u/s 498(A) of IPC levelled against him and he is set at

liberty forthwith.

13.Bail  bonds furnished on his behalf  shall  remain in force for  a

period of six months.
14.Given under my hand and seal of this Court on this 28th day of

May, 2019.

15.Case is disposed off hereby on contest.
                        
                                                                               

                                                                         (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam



ORDER

Accused  Babul Gogoi @ Bubul  is present.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused  Babul Gogoi @ Bubul is acquitted from the charges u/s 498(A)

of IPC levelled against him and he is set at liberty forthwith.

Bail bonds furnished on his behalf shall remain in force for a period of

six months.

Given under my hand and seal of this Court on this 28th day of May,

2019.        

Case is disposed off hereby on contest.                                             

                        
                                                                               

                                                                         (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam



APPENDIX

1      PROSECUTION EXHIBIT:
     Ext-1: Ejahar

2      DEFENCE EXHIBITS: 
None

3      PROSECUTION WITNESS:
PW1- Smti. Jitumoni Gogoi
PW2- Smti. Rima Gogoi

4      DEFENCE WITNESS: 
      None 
                                                                                  

                                                                     (Salma Sultana)
     Sub-Divisional Judicial Magistrate(S), 

                                                             Tinsukia, Assam


