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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

  TINSUKIA

Present: S. Sultana, AJS

     SDJM(S), Tinsukia

PRC CASE NO. - 670/18

U/S 498(A) IPC  

State of Assam

Vs

        Durjoy Luchan Chetia

                                                      …….... ACCUSED

Advocate for prosecution: Learned Banti Hazarika

Advocate for defence: Learned Haridesh Agarwal

Charge framed on: 04-02-19

Date of Evidence: 02-04-19, 30-05-19

Date of Argument: 30-05-19

Date of Judgment: 30-05-19

JUDGMENT

1. The prosecution case succinctly is that informant on 12.06.2018

lodged an ejahar alleging that she got married to accused Durjoy

Luchan Chetia as per Hindu rites and customs on 15.12.2016

and since then they are living as husband and wife.Informant

has further stated that since then accused started torturing her

both  mentally  and  physically  by  demanding  dowry  and  her

mother  in  law  namely  Smti.  Bidya  Bati  Chetia  also  started
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mentally  torturing her  by using slang and flirty  languages by

taunting her that she did not bring any valuable items at the

time  of  marriage. Informant  also  alleged  that  accused in  the

month of February, 2017  brought a new vehicle by obtaining a

joint loan from State Bank of India, Bazar Branch, Tinsukia and

he  forced  informant  to  pay  a  sum of  Rs.1,06,000/-  as  down

payment  and  after  that  he  forced  her  to  pay  the  entire

instalment of Rs.11,600/-  till  the month of October,  2017 and

informant somehow managed to pay the instalments by taking

money from her family members. Informant also stated that she

tried her level best to keep her family happy but their torture on

her  never stopped as her husband always used slang languages

on  her  and  always  physically  assaulted  her.  Informant  got

depressed by such act of her husband and mother in law in the

month  of  June,  2018  and  she  returned  back  to  her  parental

home.
     
          Thus, the above facts and circumstances led to the filing

of the instant complaint and set the prosecution case in motion.

2. Based on the ejahar, Tinsukia P.S Case No. 724/18 u/s 498(A) IPC

r/w section 3/4  of  Dowry Prohibition Act  was  registered.  After

completion  of  investigation,  Investigating  Officer  submitted

charge-sheet  against  accused  person  namely  Durjoy  Luchan

Chetia u/s 498(A) of IPC r/w sec.3/4 D(P) Act for his prosecution

under the aforesaid sections of law.

3. Relevant  copies  of  documents  were  furnished  to  above

mentioned accused person as per provision of law. Charge u/s

498(A) IPC  was framed, read over and explained to accused to

which  accused  person  pleaded  not  guilty  and  claimed  to  be

tried.

4. In  this  instant  case,  4(four)  prosecution  witness  (hereinafter

referred  to  as  PWs)  were  summoned,  examined-in-chief  and

cross examined except for PW2,PW3 and PW4.

5. Statement of defence u/s 313 CrPC has been recorded. Defence

did  not  tender  any  evidence  in  its  support  and  denied  the

allegations brought against it. I have heard arguments advanced
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by both sides, with each side trying to establish its stand. I have

also perused the entire case record.

POINT FOR DETERMINATION:

6. The point of determinations is as follows:-

(i) Whether  the  accused person  being  the  husband of  the

informant since his marriage on 15.12.16, has subjected

the  informant  to  mental  and  physical  torture  and  also

forced her to pay Rs.1,06,000/- as down payment for his

car  and  subjected  her  to  cruelty  in  connection  with

fulfilment of dowry demands and thereby committed an

offence u/s 498(A) of IPC?
 

REASONS, DISCUSSIONS & DECISIONS THEREOF:

7. PW-1/Informant Smti. Alima Khatowal has deposed in her

evidence  that  accused is  her  husband.  PW1 deposed that  on

15.12.16 she  got  married  to  accused  as  per  Hindu  rites  and

rituals. PW1 also deposed that after one week of their marriage,

accused started mentally torturing her. Accused dislikes the fact

that PW1 is not good looking and therefore he used to mentally

torture  her.  Accused  did  not  let  PW1  come  out  of  the  room

whenever  any  person  used  to  visit  them.  Accused  used  to

complain PW1 that she never gifted him anything while his sister

in law used to gift golden finger ring and chain to his brother.

Accused did not let PW1 visit her house on Bihu. Accused did not

let PW1 ring her family members.  PW1 deposed that accused

also used to taunt her that as she is a teacher of L.P. School,

hence she need not go to school every day. Thereafter, unable to

bear the torture, PW1 left her matrimonial house and came to

her  mother's  house in  2018.  PW1 waited for  2-3 months and

thereafter she lodged the ejahar.   PW1 was brought to court and

her statement u/s 164 CrPC was recorded.

     In her cross examination, PW1 has deposed that  she knew

her husband from 3-4 months prior to their  marriage, he was

introduced  to  her  by  her  colleague.  At  that  time  PW1  was
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working in Naba Rangajan L.P. School. Accused was working at

that  time  in  Digholtarang  L.P.  School.  After  marriage  they

continued to work in their respective schools. PW1 deposed that

she is still working in  Naba Rangajan L.P. School while accused

has  been  transferred.  The  ejahar  has  been  typed  as  per

direction of PW1 and the wordings are her. 

In rest of the evidence, PW1 has denied the suggestions

put by the defence.

PW2-Smti. Karabi Kakati has deposed in her evidence that  

she knows accused Durjoy Luchan Chetia who is her neighbour. 

PW2 knows that informant is the wife of accused. PW2 does not 

know anything about the incident. PW2 has never heard any  

noise or quarrel between accused and informant. However PW2 

has heard that informant does not stay with the accused. PW2 

does not know the reason why informant does not stay with the 

accused. 

Cross examination of PW2 is declined by defence.

PW3-Suren Baruah has deposed in his evidence that he knows

accused  Durjoy  Luchan  Chetia  who  is  his  neighbour.  PW3  

deposed  that   house  of  accused  is  situated  adjacent  to  his  

house. PW3 knows that informant is the wife of accused. PW3 

does  not  know anything  about  the  incident.  PW3 has  never  

heard  any noise or  quarrel  between accused and informant.  

However PW3 has heard that informant does not stay with the 

accused. PW3 does not know the reason why informant does not

stay with the accused.

 Cross examination of PW3 is declined by defence.

PW4-Smti. Indreswari Baruah has deposed in her evidence  

that she  knows  accused  Durjoy  Luchan  Chetia  who  is  her  

neighbour.  PW4  deposed  that  house  of  accused  is  situated  

adjacent to her house. PW4 knows that informant is the wife  

of accused. PW4 does not know anything about the incident.  



5

PW4 has never heard any noise or quarrel  between accused  

and informant. However PW4 has heard that informant does not 

stay  with  the  accused.  PW4  dos  not  know  the  reason  why  

informant does not stay with the accused. 

Cross examination of PW4 is declined by defence.

8. Instant case is under section 498(A) IPC. 

To attract section 498(A) IPC it must be proved through evidence

that the wife has been harassed to meet any unlawful demand

for  money  which  is  necessary  to  constitute  cruelty.  And  the

consequences of cruelty should be such that it is likely to drive a

woman to commit suicide or to cause grave injury or danger to

life, limb or health, whether mental or physical, of the woman

which  is  required  to  establish  in  order  to  bring  home  the

application of section 498(A) IPC. 

From perusal of evidence on record, it is found that the dispute

between  accused  and  informant  is  domestic  in  nature  which

occur in regular day to day married life. Informant as PW1 did

not depose anything that attracts section 498(A) IPC  and she

also has not deposed anything that proves guilt of the accused

beyond all reasonable doubt u/s 498(A) IPC.

The other independent witnesses who are neighbours of accused

have deposed that they have never heard any quarrel or noise

between the accused and informant. Evidence of PW1 has not

been supported by the other PWs.

The object of section 498(A) is prevention of the dowry menace. 

Hence, there is must be clear supporting evidence against the

husband and his relatives to base conviction. Mere allegations

against  the husband or  his  relatives  cannot  be taken at  face

value  in  absence  of  sufficient  corroborated  evidence  proving

guilt of accused beyond all reasonable doubts.

Even if the sole evidence of PW1 is taken into consideration, it is

found that accused and informant had their share of matrimonial

disputes  which  occurs  in  day  to  day  married  life,  however  it
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could  not  establish  the  allegations  u/s  498(A)  IPC  brought

against the accused person.

9. I find nothing incriminating from the evidence on record to base

conviction of the accused person.

10.It has been held in Rang Bahadur Singh Vs. State of UP, AIR

2000 SC 1209 that the time-tested rule is that acquittal of a

guilty should be preferred to conviction of an innocent person.

Unless  the  prosecution  establishes  the  guilt  of  the  accused

beyond reasonable doubt, a conviction can not be passed on the

accused.

11.In light of the discussions made above, the inevitable conclusion,

therefore  is  that  prosecution  has  failed  to  bring  home  the

charges  levelled  against  the  accused  beyond  the  pale  of

reasonable doubt and accordingly, accused person is entitled to

acquittal.

12.In the result, accused Durjoy Luchan Chetia is acquitted from the

charges u/s 498(A) of IPC levelled against him and he is set at

liberty forthwith.
13.Bail  bond  furnished  on  his  behalf  shall  remain  in  force  for  a

period of six months.
14.Given under my hand and seal of this Court on this the 30th day

of May, 2019.
15.Case is disposed off hereby on cotest.

                        
                                                                               

(Salma Sultana)
Sub-Divisional Judicial Magistrate (S),

Tinsukia, Assam
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ORDER

Accused Durjoy Luchan Chetia is present.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused Durjoy Luchan Chetia is acquitted from the charges u/s 498(A)

of IPC  levelled against him and he is set at liberty forthwith.

Bail bond furnished on his behalf shall remain in force for a period of

six months.

Given under my hand and seal of this Court on this the 30 th day of May,

2019.        

Case is disposed off hereby on contest.                                                  

                        
                                                                               

(Salma Sultana)
Sub-Divisional Judicial Magistrate (S),

Tinsukia, Assam
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APPENDIX

1      PROSECUTION EXHIBIT:
     Ext-1: Ejahar
     Ext-2:Statement of informant u/s 164 CrPC

2      DEFENCE EXHIBITS: 
None

3      PROSECUTION WITNESS:
PW 1- Smti. Alima Khatowal
PW 2-Smti. Karabi Kakati
PW 3-Suren Baruah
PW 4-Smti. Indreswari Baruah

4      DEFENCE WITNESS: 
      None 
                                                            
                      

(Salma Sultana)
Sub-Divisional Judicial Magistrate (S),

Tinsukia, Assam


