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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

      TINSUKIA 

 

Present: S. Sultana, AJS 

      SDJM(S), Tinsukia 

 

 

PRC CASE NO. - 399/2018 

(GR CASE NO. - 2125/2016) 

U/S 394/34 IPC 

 

State of Assam 

Vs 

Niranjan Das @ Nini & Ors. 

  

…….... ACCUSED 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned S. Sarma 

Charge framed on: 27-11-18 

Date of Evidence: 17-05-19 

Date of Argument: 27-05-19 

Date of Judgment: 27-05-19 

JUDGMENT 

1. The prosecution case succinctly is that informant lodged an ejahar on   

21-10-16 alleging that on the same day at about 2:40 pm, while his 

son/victim Partha Pratim Bora was going to his rented house at Borguri 

from Tinsukia town, one Motor cycle bearing No. AS-23P-3702 collided 

with his son's bike at Dahotia Chuk Tiniali. Due to the accident, both the 

parties sustained simple injury. But accused persons namely Nini, Dimpa 
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Hussain and some other youths of Dahutia Chuk  came forward  and 

started hitting informant's son with iron rod due to which he was seriously 

injured  and accused also snatched away victim's one golden chain, three 

golden finger rings and cash amount of Rs.3000/-. 
 

          Thus, the above facts and circumstances led to the filing of the 

instant complaint and set the prosecution case in motion. 
 

2. Based on the ejahar, Tinsukia P.S Case No. 1197/16 u/s 394 IPC was 

registered. After completion of investigation, Investigating Officer 

submitted charge-sheet against accused Niranjan Das @ Nini, 

ManashJyoti Das @ Kandura, Dimpa Hussain and Amir Rahman u/s 394 of 

IPC for their prosecution under the aforesaid section of law. 
 

3. Relevant copies of documents were furnished to above mentioned 

accused persons as per provision of law. Charge u/s 394/34 of IPC was 

framed, read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. 

 

4. In this instant case, 4 (four) prosecution witnesses (hereinafter referred 

to as PWs) were summoned, examined-in-chief and cross examined by 

defence except for PW-4. 

 

5. Statement of defence u/s 313 CrPC has been recorded. Accused persons 

have reiterated that they are innocent. Defence did not tender any 

evidence in its support. I have heard arguments advanced by both sides, 

with each side trying to establish its stand. I have also perused the entire 

case record. 

 

POINTS FOR DETERMINATION: 

 

6. The points of determinations are as follows:- 
 

(i) Whether accused persons, in furtherance of their common 

intention on 21.10.2016 at 2:40 pm voluntarily caused hurt to the 

victim/informant’s son while committing robbery and thereby 

committed an offence u/s 394/34 of IPC? 
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REASONS, DISCUSSIONS & DECISIONS THEREOF: 

 

7. To arrive at a conclusion, I have gone through the evidence on record 

thoroughly one by one.  
 

PW1/Informant- Prasanta Bora has deposed in his evidence 

that victim is his son. PW1 also deposed that he knows all the accused 

persons namely Niranjan Das, Dimpa Hussain, Amir Rahman and Manas 

Jyoti Das. PW-1 further deposed that the incident occurred in the month 

of October, 2016 at Dahotia Chuk, Tinsukia at around 2:30pm -3pm. PW1 

deposed that he was at home at that time and he was informed by police 

from Tinsukia Civil Hospital informing him that his son Partha Pratim Bora 

has been admitted at Tinsukia Civil Hospital. PW1 deposed that his son 

told him that while he was on his bike, his bike collided with another 

person whose name PW1 does not know. PW1 further deposed that 

thereafter accused Niranjan Das and Dimpa Hussain caught his son, took 

him to a shop and had beaten him with an iron rod. PW1 deposed that he 

had forgotten name of other persons told by his son. PW1 deposed that 

as a result, hand of his son was broken. PW1 deposed that thereafter, 

police patrolling party saw them and took his son to Tinsukia Civil 

Hospital. PW1 lodged the ejahar on the same day. PW1's son was 

forwarded to Dibrugarh Medical College where he was admitted for 20 

days.  

         In his cross examination, PW1 has deposed that by face he knows 2 

accused persons named Niranjan Das and Mana Jyoti Das and he knows 

them as he had seen them in police station at the time of their arrest. Son 

of PW1 was on his way from Tinsukia town to ITA and his son’s bike was 

KTM bike which was seized by police. PW1 also deposed that at the time 

of incident, son of PW1 did not have his driving licence. PW1 deposed 

that he knows that driving a vehicle without a driving licence is an offence 

and his son committed an offence by driving his bike without a driving 

licence. PW1 deposed that he does not know the name of the person with 

whom his son's bike collided on the day of incident.  Son of PW1  was 

first treated at Tinsukia Civil Hospital and from there he was forwarded to 

Dibrugarh Sanjivani Hospital. PW1 was examined by police on the day of 
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incident. PW1 deposed that he has no personal knowledge as to how the 

incident had occurred as he was on duty at that time.   
 

 In rest of the evidence, PW1 has denied the suggestions put by 

the defence. 
 

PW2 Partha Pratim Bora who is the victim has deposed in 

his evidence that he knows accused Dimpa Hussain and Niranjan Das. 

PW2 deposed that he does not know accused Manas Jyoti Das. PW2 also 

deposed that he knows accused Amir Rahman. PW2 deposed that he is 

the victim and informant is his father. The incident occurred in the month 

of October, 2016 at around 2pm. The incident occurred in Dahotia Chuk 

Tiniali. PW2 was on his bike which collided with another bike driven by a 

person whose name he does not know. PW2 fell down and sustained 

injury. PW2 also deposed that thereafter, accused Dimpa Hussain came 

forward as a moral police and started hitting him with a rod which he 

brought from a nearby garage. PW2 has further deposed that accused 

Dimpa Hussain also snatched his golden chain, three golden finger rings 

and his purse. Some police men saw PW2 and intervened. PW2 was taken 

to police station and from police station he was taken to Tinsukia Civil 

Hospital.  From Tinsukia Civil Hospital, PW2 was referred to Dibrugarh 

Sanjivani and from there he was forwarded to Aditya Hospital. Due to this 

incident, left hand of PW2 got broken. PW2 deposed that he told about 

the incident to his father, his mother and some of his family members. 

Thereafter, father of PW2 lodged the ejahar. Police examined PW2. 

         In his cross examination, PW2 has deposed that the incident 

occurred on 22.10.16 at around 1pm-2pm. At the time of incident PW2 

was 18-19 years and he was driving his bike without driving licence. PW2 

had driven his KTM bike for the first time on the day of incident. PW2 had 

RC of his bike which is in his name. PW2 deposed that he knows that 

driving a vehicle without a driving licence is an offence and he has 

committed the said offence on the day of incident as he did not have his 

driving licence. On the day of incident, PW2 had his three golden rings 

worn on his fore finger, middle finger and ring finger. The three golden 

rings had stones which were suggested to him by an astrologer, one 

contained pearl, while PW2 does not know the names of the other two 
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stones. Each ring had 4-5 Ana gold. PW2 did not submit any purchase 

receipt of the three golden finger rings to police. PW2's golden chain had 

11/2 Tola gold. PW2 did not  submit any purchase receipt of the golden 

chain to police. Due to assault by accused, PW2 sustained injury in his left 

arm and left leg. PW2 got to know about his fractured hand in Tinsukia 

Civil Hospital. PW2's broken hand was not plastered but he had it 

operated. 

In rest of the evidence, PW2 has denied the suggestions  put by 

the defence. 

 

Cross examination of PW2 by ld. defence counsel for accused 

Niranjan Das has been declined. 

 
  

 

PW-3 Subrata Debnath has deposed in his evidence that he 

knows accused Amir Rahman, Dimpa Hussain, Manas Jyoti Das and 

Niranjan Das. PW-3 does not know the informant and victim. PW3 

deposed that 2-3 years ago, a bike driven by a young boy collided with 

another bike driven by a person carrying his two children to school at 

Dahutia Chuk Tiniali and as a result of this accident, the man with his two 

children fell down on the road. The man lost his senses. The young boy 

also fell down from his bike. PW3 further deposed that as the man was 

more serious and not in his senses, they rushed the man to hospital in an 

auto. Thereafter what happened PW3 could not say. 

             In his cross examination, PW3 has deposed that after the 

accident, they sent the riders of both the bikes to hospital. 
 

            PW3 has deposed that they sent both the riders to hospital as 

both of them sustained injuries. 
 

In rest of the evidence, PW3 has denied the suggestions put by 

the defence. 
 

PW-4 Aminul Haque who is the  other victim has deposed in his 

evidence that he knows accused persons namely Amir Rahman, Dimpa 

Hussain, Manas Jyoti Das and Niranjan Das. PW4 deposed that he knows 

victim Partha Pratim Bora. PW4 also deposed that around 2 years ago at 

2:30pm, when he was on his way to home after picking his children from 
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school, his bike collided with bike of Partha Pratim Bora as a result of 

which they both fell down from their bikes. PW4 deposed that his children 

also fell down. PW4 sustained injury on his leg and Partha Pratim Bora 

sustained injury in his hand. PW4 deposed that he and Partha Pratim Bora 

were sent to hospital immediately.  

Cross examination of PW4 has been declined. 

8. On overall perusal of the evidence on record, it is found that the 

allegation brought against the accused persons could not be established 

by prosecution. I find many contradictions in the evidence of PW2/victim 

and other PWs. Though PW2 Partha pratim Bora has deposed that 

accused Dimpa Hussain snatched his golden chain, 3 golden finger rings 

and his purse, however independent witness PW3 Subrata Debnath and 

PW4 Aminul Haque did not depose anything about it. In fact it has been 

revealed from evidence of PW4 Aminul Haque who is the other victim that 

on the day of incident bike of PW2 Partha Pratim Bora collided with his 

bike as a result of which PW4 and his children and PW2 fell from their 

bikes and sustained injury and they both were immediately  sent to 

Hospital. PW4 also disclosed that he sustained injury on his leg and PW2 

Partha Pratim Bora  sustained injury in his leg. Informant and victim could 

not substantiate the claims made in the ejahar. Further it has come to 

notice of this court that victim PW2 Partha Pratim Bora was riding his 

motorcycle without driving licence. It has been proved through 

prosecution evidence that PW2 Partha Pratim Bora sustained injury on 

falling down from his bike and he was immediately rushed to hospital 

along with other victim PW4 Aminul Haque. Prosecution could not prove 

that any jewellery of the victim Partha Pratim Bora was stolen by any of 

the accused persons.  

9. I have found nothing incriminating against the accused persons in this 

instant case which warrants their conviction. 

 

10. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 

SC 1209 that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 
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establishes the guilt of the accused beyond reasonable doubt, a 

conviction cannot be passed on the accused. 

11. In the result, accused Niranjan Das @ Nini, Manash Jyoti Das @ Kandura, 

Dimpa Hussain and Amir Rahman are acquitted from the charges u/s 

394/34 of IPC levelled against them and they are set at liberty forthwith. 

12. Bail bond furnished on their behalf shall remain in force for a period of six 

months. 

13. Given under my hand and seal of this Court on this the 27th day of May, 

2019. 

14. Case is disposed off hereby on contest.                                                    

                                                                                                    

                                                                         
 

(Salma Sultana) 
Sub-Divisional Judicial Magistrate (S), 

Tinsukia, Assam 
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ORDER 

Accused Niranjan Das @ Nini, Manash Jyoti Das @ Kandura, Dimpa Hussain and 

Amir Rahman are present. 

Judgment is ready and has been delivered and pronounced in open                    

Court. 

Accused Niranjan Das @ Nini, ManashJyoti Das @ Kandura, Dimpa Hussain and 

Amir Rahman are acquitted from the charges u/s 394/34 of IPC levelled against 

them and they are set at liberty forthwith. 

Bail bonds furnished on their behalf shall remain in force for a period of six 

months. 

Given under my hand and seal of this Court on this the 27th day of May, 2019. 

Case is disposed off hereby on contest.                                                    

                                                                                                    

 

                                                                         
(Salma Sultana) 

Sub-Divisional Judicial Magistrate (S), 
Tinsukia, Assam 
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APPENDIX 

1. PROSECUTION EXHIBIT: 

Ext.1- Ejahar 
 

2. DEFENCE EXHIBITS: 

None 
 

3. PROSECUTION WITNESS: 

PW1-  Prasanta Bora 

PW2- Partha Pratim Bora 

PW3- Subrata Debnath 

PW4- Aminul Haque  
 

4. DEFENCE WITNESS: 

None  

                                                                                   

 

                                                                        
(Salma Sultana) 

Sub-Divisional Judicial Magistrate (S), 
Tinsukia, Assam 

 

 
 


