
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 1088 of 2016
U/S 379 of IPC

State of Assam
                                                            ……………Prosecutor

- Versus-

Sri Baba Moran…………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

For the prosecution: Smti. J. Phukan, Addl. P.P.

For the defence: Sri S. Sarmah, Advocate

Evidence  recorded  on:   27.12.2016,  28.02.2017,

12.02.2018,  27.03.2018,

28.02.2019,23.05.2019

Argument heard on: 03.06.2019

Judgment delivered on: 04.06.2019

JUDGMENT

1. The prosecution case in brief as stated in the FIR is that on

08.06.2016 at about 9 AM when the informant was on patrolling duty

at Lina gaon, one blue colour maruti van bearing registration number

AS-23-N-8551  had  come from opposite  direction,  but  suddenly  on

seeing  the  informant's  vehicle,  the  said  blue  colour  vehicle  had

moved towards paddy field and the driver of the vehicle fled away. It

is stated that when the informant went to see the vehicle, he found

31 pieces of pipes 4 feet in length and 4½ inch in diameter. The said

pipes were taken to Langkashi OP. It is stated that the stolen pipes

were  stolen  from  Bojaloni  OIL  well  No.582  which  is  worth  of

Rs.1,20,000/-.

2. On  the  basis  of  aforesaid  FIR,  police  registered  a  case  as

Bordubi  PS  Case  No.51/2016.  Police  investigated  the  case  and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Baba Moran U/S 379 of IPC r/w S.3(2) of PDPP Act.
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3. On appearance of the accused Sri Babu Moran in Court, copies

of relevant documents were furnished to him as required U/S 207 of

Cr.  P.  C. Considering the relevant documents and hearing both the

parties sufficient ground is found to presume that the accused had

committed  offence  U/S-  379 IPC.  Accordingly  charge  framed,  read

over and explained to him to which the accused pleaded not guilty

and claimed to be tried.

4. During trial the prosecution has examined eight witnesses and

also adduced five documentary evidences.

5. At the close of the prosecution evidence, examinations of the

accused Sri Babu Moran U/S 313 of the Cr.P.C. has been dispensed

with as no incriminating circumstance appeared against him in the

prosecution evidences. Defence side has adduced no evidence and

plea of the defence is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i.  Whether on 08.06.2016 the accused had dishonestly taken away

the pipeline of OIL without the consent of the authority of OIL?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

7. In this case PW 1 is the informant. He stated that on that day

while  he  was  on  patrolling  duty  in  Langkashi,  he  apprehended  a

vehicle bearing registration no.AS-23-N-8551 with 31 pieces of pipes

measuring 6 feet in length anf 4½ inch in diameter belonging to the

OIL. He stated that the vehicle was signalled to stop but it was not

stopped and the same was found in the house of Gopal Rabha. During

cross examination he stated that he could not say as to who was

driving the vehicle and who had brought the seized pipes.
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8. PW 2 and PW 4 are seizure witnesses. They stated that they

had put their signatures on seizure list as police told them to do so.

9. During cross-examination PW 2 stated that he did not know the

contents of Ext-1.

10. PW 3 stated that while they were on patrolling duty they saw a

blue maruti van coming from opposite side and on seeing them the

said vehicle went towards the field by the house of Gopal Rabha and

the driver fled away leaving the vehicle in the field. He further stated

that on inspection of the vehicle they recovered 31 piece of iron pipes

of crude oil of 4.5” radius and 4 feet length inside in a maruti van

bearing registration no.AS-23-N-8551. He is also a seizure witness.

During  cross-examination  he  stated  that  there  was  no  specific

identification of the seized pipes. He stated that the pipes did not

contain any mark of Oil India.

11. PW 5 stated that he came to know from reliable source that oil

pipes were illegally carried in a Maruti van from Langkashi oil field

area towards Makum side. He stated that he informed the matter over

phone  to  Sri  Puna  Ram Konwar,  SPO,  Nagajan  Security  camp.  He

stated that after half hour, Puna Ram told him that a Maruti van along

with pipes was caught in a house of Lyna Dhulijan gaon.

12. PW  6  stated  that  on  getting  an  information  they  went  to

Nagajan area and found one Maruti van at the threshold of a house

and found some pipes in that maruti van.

13. PW 7  stated  that  he  was  asked  to  come to  the  PS  by  the

accused as the seized vehicle was in his name. He stated that he

knows nothing about the incident.

14. PW 8 is the I/O.  During his examination in-chief he deposed

that he had visited the place of occurrence, drew the sketch map,

recorded the statements of witnesses. During cross-examination he

stated that there is no identification mark in the seized pipes to show

that those were of OIL. He stated that such type of pipes are available

in the open market. He stated that during his investigation none of

the witnesses stated to him as to who had loaded the pipes in the

vehicle by cutting the same. No witness stated to him as to who had

driven the seized vehicle on the day of incident. He stated that the
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registered owner of the vehicle was Amit Sah. Amit stated to him that

the vehicle was sold to Baba Moran through an agreement. But PW 8

did not seize the said agreement.

15. These  are  the  evidences  adduced  by  the  prosecution  side.

From this evidences it is seen that 31 pieces of pipes were recovered.

But it is not found who had stolen the pipes or from where the pipes

were stolen or who was the owner of  the said pipes. None of the

witnesses stated that the accused had any connection in this case.

PW 1 and PW 3 have stated that the pipes were recovered from the

house of one Gopal Rabha. PW 2, PW 3 and PW 4 are the seizure

witnesses. PW 5 stated that he came to know from reliable source

about  the  incident  and  the  same  was  informed  to  SPO  Nagajan

Security camp. PW 6 stated that they found one maruti van at the

threshold of a house and found some pipes. But he does not mention

from whose house it was recovered. PW 7 is the owner of the seized

vehicle.  He  knows  nothing  about  the  incident.  Under  such

circumstance it appears that the only thing proved here is that some

pipes were recovered. But it is not proved that those were recovered

from  the  possession  of  the  accused.  Nothing  is  proved  beyond

reasonable doubt  to  show that  the accused had any link  with the

incident. Hence, I hold that the prosecution side has failed to prove

reasonable doubt  that  on 08.06.2016 the accused had dishonestly

taken away the pipeline of OIL without the consent of the authority of

OIL.

           Hence point no. (i) is decided negative.

16.      From the above discussions I  come to the conclusion that

prosecution  has  failed  to  establish  the  allegations  against  the

accused. Hence the accused Baba Moran is acquitted from the case.

Bail bond is extended for next six months The seized oil pipes, vehicle

and documents be returned to the real owners in due course of law.
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Given under my hand and the seal of this Court on this 4 th day

of  June, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate, 

Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Uttam Basumatary, the informant

P.W. 2: U.B.C. 632, Ranjit Borah

                           P.W. 3: Sri Punaram Konwar

                           P.W. 4: Sri Gopal Rabha

                           P.W. 5: Sri Tangkeshwar Konwar

                           P.W. 6: Sri Purandra Moran

                           P.W. 7: Sri Amit Sah                      

                           P.W. 8: Sri Suren Ch. Gohain, the I/O

Witness for the defence:

Nil

 Exhibit:

1. Seizure list …….. Ext. 1 & 3

2. FIR …….. Ext. 2

3. Extract coy of GDE …..... Ext. 4

4. Sketch map   ……….Ext. 5

5. Charge sheet ……….Ext. 6

    (C. Khanikar)

Additional Chief Judicial Magistrate, 

Tinsukia
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