
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No.112 of 2017
U/S 279/304(A) of IPC

State of Assam
                                                            ……………Prosecutor

- Versus-
                                    

Sri Padam Thapa
                                                            …………….Accused

Present: Dr. Chetana Khanikar
                          Additional Chief Judicial Magistrate, Tinsukia

For the prosecution: Smti. J.Phukan, Addl. P.P.

For the defence: Sri S.K. Panday, Advocate

 Evidence  recorded  on:   24.10.2017,  15.12.2017,

02.07.2018, 01.02.2019

Argument heard on: 24.06.2019

Judgment delivered on: 25.06.2019

JUDGMENT

 1.      The prosecution case in brief as stated in the FIR is that on

13.01.2017  when  the  brother  of  the  informant  Naben  Dohutia  was

going  to  Kakopathar  in  his  motorcycle,  then  one  bus  bearing

registration number AS-23-A-3969 coming from opposite direction had

dashed the brother of the informant in front of Bordirak CHC. 

2. On the basis of aforesaid FIR, police registered a case against

the accused as Kakopathar PS Case No.02/2017 U/S 279/304(A) of IPC.

Police  investigated  the  case  and  on  completion  of  investigation

submitted charge-sheet against the accused person Sri Padam Thapa

U/S 279/304(A) of IPC. 

3. On appearance of the accused Sri Padam Thapa in Court, copies

of relevant documents were furnished to him as required U/S. 207 of

CrPC. Considering the relevant documents and hearing both the parties

sufficient ground is found to presume that the accused had committed

offences  U/S  279/304(A)  of  IPC.  Accordingly  particulars  of  offences
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under these sections are explained to the accused to which he pleaded

not guilty and claimed to be tried. 

4.       During trial the prosecution has examined seven witnesses and

adduced five documentary evidence. 

5.      At the close of the prosecution evidence, examination of the

accused person U/S 313 of the Cr.P.C. have been dispensed with as no

incriminating circumstances appeared against him in the prosecution

evidence.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6.      After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i.  Whether  on 13.01.2017 the accused had driven the bus  which

caused the accident so rashly and negligently as to endanger human

life, at the time of accident?

ii. Whether the accused had caused death to Naben Dohutia, the

brother of the informant, by his rash and negligent driven, on that

day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) and (ii):       

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition Point No. (i) and (ii) are taken together for consideration. 

8. Here PW 1 is the informant of the case. He deposed that one

Juges Neog had informed him over phone that his elder brother Noben

met with an accident near Bordirak hospital. He stated that he came to

the PO and saw that his brother was lying dead on the left side of the

road. He stated that he saw that one bus named Chetia Travels was

detained by public. He heard from the local people that the said bus

had  dashed  his  brother  by  coming  at  a  high  speed.  During  cross
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examination he stated that the bus had passengers. He stated that he

had not seen the accident. 

9. PW 2 stated that he saw a bike was lying on the road and a

person was lying injured. He identified the injured to be Noben Dohutia.

Accordingly he informed the family members of the injured.

10. PW 3 stated that he was informed by one Ranjit Dohutia that his

brother  Naben Dohutia  met with  an accident  near  Bordirak medical

Tiniali with a passenger bus and he died on the spot. He stated that on

getting information he went to the PO and saw that the deceased was

lying on the road and the dead body was covered with cloth.

11. PW 4 stated that Munin Dohutia had informed him over phone

that  his brother Naben Dohutia  met with an accident  near  Bordirak

medical tiniali with a passenger bus.

12. PW 5  stated  he  heard  that  one  vehicle  from Makum met  an

accident at Kakopathar area.

13. PW 6 stated that the informant told him that his elder brother

met with an accident at Kakopathar.

14. PW 7 is the MO. He stated that on examination he found that

body of a young male, short black hair, wearing full pant, underwear,

jacket and sporting. Clothes covered with blood, rigor mortis present at

the time of examination, multiple abrasion and contusion all over the

body of different shape and size, fracture of right patella, 2 X 1 cm

lacerated injury over lateral side of knee joint, 10 X 3 cm lacerated

injury with collapse of the skull seen in the right forehead extending to

right temporal region, fracture of frontal and right pareital bone with

bones crushed and fragmented, brain matter from the abovementioned

fossa in the temporal region, larynx, trachea, lungs, mouth, pharynx,

oesophagus  are  congested,  peritoneum  contains  500  ml  blood.

According to him the death is instantaneous as a result of head and

bodily  injuries  received.  All  injuries  are  antemortem  in  nature  and
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consistent  with  heavy  blunt  force  object  trauma.  Approximate  time

since death 12 to 24 hours.

15. These are the evidences adduced by the prosecution side. From

these evidences it is seen that the informant came to know about the

incident  from Juges  Neog.  But  he  had not  seen  the  incident.  PW 2

stated  that  an  accident  took  place,  the  injured  succumbed  to  his

injuries.  PW 3  stated  that  he  was  informed  by  one  Ranjit  that  his

brother  Naben Dohutia  met with  an accident  near  Bordirak medical

tiniali with a passenger. PW 4 stated that he came to know about the

incident from PW 3 that Naben met with an accident.  PW 5 stated that

he heard that one vehicle met an accident at Kakopathar. PW 6 stated

that the informant told him that his elder brother met with an accident.

PW 7 is the MO. He stated about the injuries, but not as to the incident.

After  scrutinising  the  evidences  it  is  found  that  an  accident  had

happened, the injured of that accident succumbed to his injuries. But

no evidence is found to show that the accused had driven the vehicle

at the time of incident or that the accident had happened due to rash

and negligent driving of the bus by the accused. None of the witnesses

stated anything against the accused. None of the witnesses is an eye

witness. PW 1, PW 3, PW 4 and PW 6 came to know about the incident

from other persons. PW 5 is the hearsay witness. PW 3, PW 4 and PW 5

are the seizure witnesses. In this case Juges Neog and Ranjit Dohutia

are not examined by the prosecution side who are the prime witness in

this case.  Considering all, I am of the opinion that the prosecution side

failed  to  prove  beyond  reasonble  doubt  that   on  13.01.2017  the

accused had driven the bus which caused the accident so rashly and

negligently as to endanger human life, at the time of accident or the

accused  had  caused  death  to  Naben  Dohutia,  the  brother  of  the

informant, by his rash and negligent driven.

Hence, point No. (i) and (ii) are decided negative. 

16.     From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations leveled against the

accused. Hence the accused Sri  Padam Thapa is acquitted from the
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case. Bail bond is extended for next six months. The seized 407 bus

along with the documents be returned to the real owner in due course

of law. I set the accused in liberty forthwith.

  Given under my hand and the seal of this Court on this 25 th day

of June, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Bhugen Dohutia, the informant

P.W. 2: Sri Ranjit Dohutia

P.W. 3: Sri Munnin Dohutia

P.W. 4: Sri Rajiv Moran

P.W. 5: Sri Himangshu Pathak

P.W. 6: Sri Suresh Chawrak

P.W. 7: Sri Rajdeep Guha, the M/O

Witness for the defence:

Nil 

Exhibits: 

1. FIR   …………………………………………..     Ext. 1

2. Seizure lists …….……..........................Ext.2 & Ext.3

3. Inquest report.......................................... Ext.4

4.  Medico legal report…….......... …............. Ext.5

(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia
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