
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 01 of 2012
                                  U/S 394 of IPC 

State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

      Sri Raja Balmiki
                                                            …………….Accused

                        Present: Dr. Chetana Khanikar, AJS
                                            
                         For the prosecution: Smti. J. Phukan, Addl. P. P.

                                For the defence: Sri D. Bose, Advocate

                    Evidence recorded on:  09.07.2013, 12.09.2013,

01.04.2014,  09.09.2015,

14.10.2015

                                Argument heard on:      13.06.2019

                                Judgment delivered on: 15.06.2019

J U D G M E N T

1. The prosecution  case in  brief  as  stated in  the FIR  is  that  on

01.01.2012 one Sri Jayanta Barua filed an FIR before OC Tinsukia PS

stating inter alia that at about 9:30 PM he alongwith his friend Haren

Sharma were on the way from market by railway colony road when two

persons  restrained  them  on  the  road  and  after  assaulting  them

snatched Rs.2,000/- and Rs.400/- respectively from him and his friend.

When they said that they could identify the persons they tried to burn

them in a fire burning nearby. As a result the face, hands, eyes etc of

Haren Sharma got burnt. The persons also threatened to kill them by

putting them on fire. Somehow they escaped from the site. The name

of the persons were Puchu Keot and Raja Balmiki. 

2.  On  the  basis  of  aforesaid  FIR,  police  registered  a  case  as

Doomdooma PS Case No. 01/2012. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Puchu Keot and Sri Raja Balmiki U/S 394 of IPC.
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3. The accused Puchu Keot is acquitted from this case vide

order and judgment dated 21.11.2015.

4. On appearance of the accused Sri Raja Balmiki in Court,

copies of relevant documents were furnished to him as required U/S

207 of Cr. P. C. Considering the relevant documents and hearing both

the parties sufficient ground is found to presume that the accused

person had committed offence U/S 394 of IPC. Accordingly, charge

framed, read over and duly explained to him to which the accused

pleaded not guilty and claimed to be tried. 

5. During trial the prosecution has examined five witnesses

and also adduced five documentary evidences.

6. At the close of the prosecution evidence, the accused was

examined U/S. 313 of the Cr.P.C. and their answer was recorded on

separate sheets. Defence side has adduced no evidence and plea of

the accused is of total denial. 

7. After  perusing  the  records,  considering  the  materials

produced, hearing the arguments of the learned counsels for both

the sides and the accused the following points are taken as POINTS

FOR DETERMINATION:

(i) Whether on 31.12.2011 at about 9:30 PM the accused had

voluntarily caused hurt to informant Sri Jayanta Baruah and

one Sri Haren Sharma in committing robbery of money from

them? 

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i): 

8. In  this  case  PW  1,  Sri  Jayanta  Baruah  is  the  informant.  He

deposed that when he was on way by the rickshaw of Haren Sharma at

Raja  Ali  road  near  the  grocery  shop  of  Sambhu  the  accused  had

wrongfully restrained Haren Sharma and assaulted him. He stated that

the accused torn his shirt pocket and snatched Rs.2000/- from him. He
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stated that he fled away from the clutches of the accused. The accused

then pressed the head of Haren Sharma in a nearby burning fire by

catching  hold  of  his  neck.  He  stated  that  Biki  Rabi  Das  came  and

rescued Haren from the clutches of the accused. Haren fled away from

the  site.  He  stated  that  Haren  sustained  burn  injury  on  his  face,

forehead etc. He further  stated that the mother of Biki brought  Rs.

1700/-  from  the  accused  and  gave  it  to  him.  During  his  cross-

examination he stated that  on the day of occurrence he went to the

Daily market for shopping. He stated that from Daily market he was on

the way to Raja Ali  road after crossing Napukhuri  rail  gate.  It  takes

about 15 to 20 minutes to Raja Ali road from Daily market. He stated

that from Napukhuri he could have taken the straight path but instead

he took the way of railway colony in order to meet Biki. He stated that

accused  torn  the  pocket  of  his  shirt  when  the  notes  fell  down.  He

stated that he had shown his wearing shirt to police but police did not

take it. The distance from the PO and the PS is about 1 km and to his

house would it be about 1½ km.

9. PW 2 is Haren Sharma. He stated that he was on the way by

plying his rickshaw and the informant was sitting in his rickshaw. The

accused  Puchu  Keot  inserted  his  hand  in  the  shirt  pocket  of  the

informant. He stated that there was Rs.2,000/- in the pocket. He stated

that he questioned Puchu Keot when Puchu caught hold of his hair and

pushed his head towards a burning fire. For that he got burn injury.

During cross examination he stated that normally he rides rickshaw

from 7 AM to about 7:30 PM. He stated that the informant asked him to

go to Daily market. He stated that after shopping the informant sat in

his rickshaw and told him to go to railway colony to meet  Biki.  He

stated  that  on  hue  and  cry  being  raised,  Biki  Das  came  out.  The

accused caught him in fire for about one minute. He stated that he had

not seen the accused taking out money from the pocket. He stated that

he could not take his rickshaw fare from the informant on that day. He

stated that  there was  not  even any arrangment with  the informant

regarding the rickshaw fare.
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10. PW 3 Sudip Purkayastha was declared hostile and no part of his

evidence has supported the story of the prosecution.

11. PW 4 is the IO. He stated that he visited the PO, drew sketch

map of the PO, rickshaw was given zimma to its owner, recorded the

statement of the witnesses and submitted the charge sheet.  During

cross-examination  he  stated  that  he  had  not  shown  any  shop  of

Sambhu in his sketch map. He stated that he had not shown in his

sketch map any mark of fire. He stated that he had not seized the torn

shirt of the informant.

12. PW 5 is the MO. He stated that on examination he found 1. burn

injury in the right side of the neck. The size of the injury was 1 cm X 1

cm. Age of the injury was fresh. 2 burn injury in the right eyebrow. Size

of the injury was ½ cm X ½ cm. Age of injury fresh, 3. Epidermal burn

injury approx.  5% body surface area.  He stated that the injury was

simple in nature. During cross-examination he stated that  the burn

injury can happen directly fron the fire and it can happen also because

of fall  of fire substance on the body. He stated that injury no.2 can

happen to persons who smoke.

13. AS per  the FIR the allegation was that  the accused snatched

Rs.2000/-  and  Rs.400/-  respectively  from  the  informant  and  Haren

Sharma. Haren Sharma as PW 2 however, did not depose in the court

that the accused snatched money from him. On the other hand, PW 2

deposed during cross examination that he had not seen the accused

taking out money from the pocket.  PW 1, the informant also during

cross examination stated that the money fell down from his pocket. No

money  was  seized  from the  possession  of  the  accused.  PW 1,  the

informant stated that the mother of Biki brought Rs.1700/- from the

accused and gave it to him on the next day of the occurrence.  But

prosecution failed to examine said Biki. PW 1, the infomant stated that

one Biki Rabidas came to the PO and rescued Haren form the accused.

PW 2 also stated that  on hearing hue and cry,  Biki  Das came out.

Failure on the part of prosecution to examine Biki Das is a loophole on

their part and creates a doubut in the prosecution story. PW 2 Haren
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Sharma druing cross-examination has stated that the accused caught

him in fire for about one minute. Ld. Counsel for defence submitted

that if the face of Haren Sharma would have been put on fire for one

minute his face would have entirely got burnt. But the MO said the

injury as only simple injury.

14. Both PW 1 and PW 2 stated that the accused pushed the head of

Haren Sharma towards a fire burning nearby. As a result Haren Sharma

sustained burn injury on his face, forehead etc. The medical office as

PW 5  stated  during  his  cross-examination  that  the  burn  injury  can

happen directly from the fire and it can also happen because of fall of

fire substances on the body.

15. Prosecution failed to examine any other witness in support  of

their case. The evidence on record as discussed aforesaid falls short of

connecting  the  accused  with  the  alleged  offence.  The  allegation  of

snatching away money was contradicted by the informant himself. He

only stated that money fell down from his pocket when the pocket was

torn. Thus, ingredient of robbery or attempt to robbery is failed here.

Now the question of hurt remained. From the sketch map no sign of fire

is seen at the PO. Apart from that the description of putting Haren upon

fire does not support the nature of injury he sustained. No independent

witness has corroborated the evidence of PW 1 and PW 2. Biki Das, who

is a prime witness is  not  examined by the prosecution.  Under such

circumstance,  I  am  of  the  opinion  that  in  absence  of  sufficient

independent  and  corroborative  evidence,  it  is  not  safe  to  hold  the

accused guilty only on the basis of the evidence of PW 1 and PW 2.

Considering  all  these  I  hold  that  the  prosecution  side  has  failed  to

prove beyond reasonable doubt that on 31.12.2011 at about 9:30 PM

the  accused  had  voluntarily  caused  hurt  to  informant  Sri  Jayanta

Baruah and one Sri  Haren Sharma in committing robbery of  money

from them.

Hence point no. (i) is decided negative.
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44.          In view of the foregoing discussions I come to the conclusion

that  prosecution  has  failed  to  establish  the  allegations  against  the

accused  persons  U/S.  394  of  IPC  or  any  minor  offence  to  those

sections.  Hence  the  accused Sri  Raja  Balmiki  is  acquitted  from the

case.  The seized rickshaw be returned to the real owner in due course

of law. Bail bond is extended for next six months. I set the accused in

liberty forthwith.     

 

Given under my hand and the seal of this Court on this 15th day

of  June, 2019.

                                                                (C. Khanikar)
 Additional Chief Judicial Magistrate,

                                                               Tinsukia

6



A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Jayanta Baruah, the informant

P.W. 2:  Sri Haren Sharma

P.W.3: Sri Sudip Purkayastha

P.W.4: Sri Jainal  Haque Borbhuyan, the I/O

P.W.5: Dr. Manuranjan Mahanta, the M/O

Witnesses for the defence:

Nil 

Exhibits:

1. FIR                             ……Ext. 1

2. Seizure List                 ……Ext. 2

3. The sketch map of the P.O. …....Ext. 3

4. The charge-sheet  …...Ext.4

5. The injury report  ......Ext. 5

                                                                   (C. Khanikar)
 Additional Chief Judicial Magistrate,

                                                                    Tinsukia.
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