
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 1163 of 2015
                                      U/S 385 of IPC

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                            

1. Sri Deepen Sonar
2. Sri Jitendra Tanti
3. Sri Raj Kumar Tanti
4. Sri Sudhan Tanti
5. Sri Mridul Tanti
6. Sri Jintu Tantrabai

                                                            …………….Accused

                       Present: Dr. Chetana Khanikar, AJS
                                            
                        For the prosecution: Smti. J. Phukan, Addl. P.  P.

                 For the defence: Sri P. P. Kakoti, Advocate

Evidence  recorded  on:  05.07.2016,  04.11.2016,

08.03.2017, 08.05.2017, 13.12.2018

                           Argument heard on: 13.06.2019

                           Judgment delivered on: 15.06.2019

J U D G M E N T

1. The prosecution  case in  brief  as  stated in  the FIR  is  that  on

19.05.2015  the  accused  were  collecting  money  from  vendors  and

shopkeepers  of  Doom Dooma market  illegally.  The  accused used to

collect money illegally. The accused also threatened the vendors and

shopkeepers that they have to face dire consequences if they did not

pay the money.

2. On the basis of aforesaid FIR, police registered a case as Doom

Dooma PS Case  No.  193/2015.  Police  investigated  the  case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused U/S 385 of IPC. 

3. On  appearance  of  the  accused  in  Court,  copies  of  relevant

documents were furnished to them as required U/S 207 of  Cr.  P.  C.

Considering the relevant documents and hearing both the parties and
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having  found  sufficient  ground  to  presume  that  the  accused  had

committed offence U/S 385 of  IPC,  particulars of offence under that

section are duly explained  to them, to which the accused pleaded not

guilty and claimed to be tried.   

4.       During trial the prosecution has examined five witnesses and

also adduced documentary evidence as well as material exhibits. 

5. At the close of the prosecution evidence, examinations of  the

accused  persons  U/S  313  of  the  Cr.P.C.  have  been  recorded  with

reference to the incriminating circumstances appearing against them in

the prosecution evidences. Defence side has adduced no evidence and

plea of the accused is of total denial.

6.   After  perusing  the  records,  considering  the  materials  produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

 i.  Whether  on  19.05.2015  the  accused  had  put   the  vendors   or

shopkeepers of Doom Dooma market in fear of death or grievous hurt

in order to commit extortion?

 

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):   

8. In this case, PW 1 is Rameshwar Rai. He stated that some Army

personnel apprehended some persons and later came to know that the

persons were apprehended as they were collecting money from the

market.  During cross-examination he stated that he cannot say who

were apprehended by police.

9. PW 2 stated that  he had information that  some people  were

extorting money from businessmen in Doom Dooma area. Accordingly

accordingly  he   along  with  local  police  made  a  raid  and  saw  the

accused persons extorting money from the vendors.  He  caught the
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accused with extortion notes, money, blade and chain. During cross-

examination he stated that the PO is not a daily market but it sits twice

a week; there was no complaint from anybody ; he had not mentioned

in the seizure memo the denomination of the currency notes seized;

there was no signature of any person on the token and those were

blank.

10. PW 3 stated that he does not know anything about the incident.

11. PW 4 stated that the accused were collecting money from the

shopkeepers  and  the  vendors  in  the  market  illegally.   They  collect

Rs.20/- to Rs.30/- per person. He stated that he also paid them money.

He further stated that the accused were apprehended by the Army as

they were collecting money. During cross-examination he stated that

on the date of incident it was weekly market and many peoples were

present. At the time of incident there were customers in his shop.

13. PW 5 stated that at the time of incident few boys were collecting

money from people by issuing tickets. Then Army came and took the

boys to their camp,  and handed over the boys to police.

14. These are the evidences adduced by the prosecution side. From

these evidences it  is  seen that  PW 2 and PW 4 had seen that  the

accused were collecting money from the vendors and shopkeepers. PW

1  came  to  know  that  the  accused  were  apprehended  by  Army

personnel.  PW 3 does  not  know anything  about  the  incident.  PW 5

stated that  few boys were collecting money from people by issuing

tickets. Here, the informant is not examined by the prosecution side.

Except PW 2 and PW 4, none of the witnesses stated that the accused

had committed extortion in the market from vendors and shopkeepers.

However,  except  the Army person,existence of  only one vendor  to

adduce  evidence  against  the  accused  creates  doubt  as  to  the

truthfulness of the prosecution case. Being a weekly market, the PO is

a populated area with so many vendors as well as customers. But the

prosecution  side  could  not  even  adduce  the  evidences  of  vendores

except PW 4 from whom the accused had collected money. Apart from
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that no evidence as to putting anybody in fear of death or grievous

hurt is found. Under such circumstance I am of the opinion that some

more corroborative  evidence is required to hold the accused guilty.

Hence,  I  hold  that  the  prosecution  side  failed  to  prove  beyond

reasonable  doubt  that   on  19.05.2015  the  accused  had   put   the

vendors  or  shopkeepers of Doom Dooma market in fear of death or

grievous hurt in order to commit extortion.

      Hence point no. (i) is decided negative.

15.           From the above discussions I come to the conclusion that

prosecution has failed to establish the allegations against the accused.

Hence the accused persons Sri Deepen Sonar, Sri Jitendra Tanti,  Sri Raj

Kumar Tanti, Sri Sudhan Tanti, Sri Mridul Tanti and Sri Jintu Tantrabai are

acquitted from the case. The seized currency notes be returned to the

real owner in due couse of law. The seized token bundles and blade be

destroyed in due course of law. Bail bonds are extended for next six

months. 

            

       Given under my hand and the seal of this Court on this 15 th day of

June, 2019.

                                                                          (C. Khanikar)

                                                      Additional Chief Judicial Magistrate, 

            Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Rameshwar Rai

P.W. 2: Sri Hari Narayan Paul

P.W. 3: Sri Kapil Namasudra

P.W. 4: Sri Manik Handique

P.W 5: Sri Bijay Narayan Dubey

Witness for the defence:

Nil 

Exhibit:

1. FIR             …….. Ext. 1

2. Seizure list …..... Ext. 2

3. Yellow clour token …....... MR Ext.1

4. Single slip of token …........MR Ext.2

5. Money …........MR Ext.3

6. Blade …........ MR Ext.4

7. Chain …........ MR Ext.5

8. Seizure memo …......... MR Ext.6

                                                                          (C. Khanikar)

                                                      Additional Chief Judicial Magistrate, 

   Tinsukia
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