
1

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present: Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

Tinsukia.

G.R. Case No. 1145/17

                 Under Section 323/294/354(A)/34 IPC.  

             The State of Assam........................................Complainant

-Versus-

   i) Sri Swami Nath Ram

             ii) Sri Abhilash Bharati

             iii) Smt.Sobita Bharati.....................................Accused persons.

Appearance :-

             Smti Jamila Khatoon

             Ld. Addl. Public Prosecutor.......................For the State

   Sri S.Chutia

             Advocate...............................................For the accused

          Evidence recorded on         : 03.08.18, 11.10.18, 03.12.18, 
    23.04.19.

          Date of Argument              : 12.06.19.

          Date of Judgment              : 26.06.19.
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J   U  D  G  M  E  N  T

1. The  case  of  the  prosecution  in  brief  is  that  one

complaint petition was lodged by the complainant Smti Kanta Devi on

02-06-2017 before the Supdt. Of Police, Tinsukia and the same was

forwarded to the O/C in charge on 03-06-2017. It is alleged in the said

complaint petition that  on 01.06.17 at about 6 pm  when she went to

the shop belonging to Sri  Swaminath Ram at  Balugada Sabjibari  to

collect rent as he was their tenant, Sri Swaminath Ram  along with his

wife and son started abusing the complainant in filthy language. When

she objected he became aggressive and caught hold of her hands and

instigated his wife and son to assault her. Thereafter, they pushed her

and started giving blows on her  face and body with their  legs and

hands and when she raised hue and cry, her daughter and son came

to  the  spot  and  tried  to  rescue.  Thereafter,  the  accused  persons

became more  violent  and  Sri  Swaminath  Ram and  his  son  started

misbehaving with the daughter of the complainant and they tried to

touch her private parts.  The complainant requested them not to do

such act and then they left her daughter. The accused persons also

warned the complainant not to visit the shop again for rent as the shop

belonged to them. Hence, she filed this case. 

 2. On  receiving  the  Ejahar,  the  Officer-In-charge

Tinsukia  police  station registered a  case  vide Tinsukia  P.S  case  No.

675/17  u/s  342/323/294/354(A)/34  IPC.  The  police  investigated  the

case and filed charge sheet against the accused persons Sri  Swami

Nath  Ram,  Sri  Abhilash  Bharati  and  Smt.  Sobita  Bharati  u/s

342/323/294/354(A)/34  IPC.  On  appearance  of  the  accused persons

copy was furnished and charge u/s 294/354(A)/323/34 IPC was framed

which was read over and explained to the accused persons, to which

they pleaded not guilty and claimed to be tried.  
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3. The  prosecution  examined  4  (Four)  PWs.  The

defence was of total denial. The statement of the accused persons was

recorded u/s  313 Cr.P.C.  The argument was heard and perused the

evidence on  record carefully.

Points for determination

4. The  following  points  are  considered  for

determination of this case:

 i)   Whether the accused persons on 01.06.17 at about

6.00 pm abused the informant Smt. Kanta Devi with

obscene  words  in  her  shop  situated  at  Balugada

Sabjibari  which  is  a  public  place  and  thereby

committed an offence punishable u/s 294 IPC ?

ii)   Whether the accused persons on the same day,

time and place in  furtherance  of  common intention

misbehaved  the  daughter  of  the  informant  and

started  touching  her  private  part  and  thereby

committed  an  offence  punishable  u/s  354(A)/34  of

IPC ?

iii)  Whether the accused persons on the same day,

time  and  place  voluntarily  caused  hurt  to  the

informant by assaulting her and thereby committed

an offence punishable u/s 323 IPC ?

Discussions, Decisions And Reasons thereof:

 5.  The prosecution adduced the following evidences

for establishing their case:  

6. PW-1  Smt.  Kanta  Devi   deposed  in  his  evidence

that  the  accused persons  constructed  a  shop over  the  land  of  the
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informant  situated  at  Balugada  Sabjibari  near  Chariali  Peepal  tree.

About one year ago, one day she went to the shop, which was run by

the  accused  persons  and  the  accused  persons  assaulted  her.  The

accused Swaminath Ram caught hold of her hair and as a result, she

fell  down.  The  accused  Abhilash  caught  hold  of  her  neck  and  the

accused Sabita also caught hold of her hair.  Thereafter,  she lodged

ejahar before the SP, Tinsukia.

7. PW-2 Sri Pintol Patra  deposed in his evidence that

about one year ago, he was in his shop situated at Balugada Sabji bari

Chariali.  The accused also had a vegetable shop near his meat shop.

At  about  6  pm the  complainant  came to  the  shop  of  the  accused

person and threw away the vegetables from the shop of the accused

person and both the complainant and the accused person involved in

an altercation.  Later on,  he heard that the complt.  filed an ejahar

against the accused person.

8. PW-3  Sri  Shubham  Bharti  has  deposed  in  his

evidence that the complt.is his mother.  The accused persons are his

relatives.  She did not depose anything regarding the allegations made

in the Ejahar. 

9. PW4-Sri Prodip Baruah, the investigating Officer of

the case deposed in his evidence that on 04.06.17 he was posted at

Tinsukia PS as SI  of  police.  On that  day Smt.Kanta Devi  lodged an

ejahar  before  O/C  Tinsukia  PS.  After  getting  the  said  ejahar  O/C

Tinsukia PS registered the same as Tinsukia PS Case No.675/17 u/s

342/323/294/354(A)/34 IPC and endorsed him for investigation of the

same case.  Ext.1 is the ejahar and Ext.1(2) is the signature of Puna

Gogoi, Inspector of Tinsukia P.S with his endorsement.  After taking the

charge  of  investigation,  he  examined  the  complainant  and  other

witnesses in the PS.  Thereafter, he proceeded to the P.O at Balugada

to the house of complainant  along with the complainant and his staff.

After inspection he drew a sketch map of the PO. Ext.2 is the sketch

map and Ext.2(1) is his signature. On the next day accused persons Sri
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Swami Nath Ram, Abhilash Bharati and Sabita Bharati Devi appeared

before him at Tinsukia PS  and after interrogation getting sufficient

materials against them he arrested them and later on released them

on bail.   After completion of investigation, he filed a CS against Sri

Swami  Nath  Ram,  Abhilash  Bharati  and  Sabita  Bharati  Devi  u/s

342/323/294/354(A)/34 IPC.  Ext.3 is the charge sheet.  Ext.3(1) is his

signature. 

10. Heard the Ld. Counsel for the accused and the Ld.

Addl. P.P. Going through the evidence on record it is reflected that out

of four prosecution witnesses, PW1 Smti Kanta Devi is the informant,

PW2 Sri Pintol Patra is an independent witness having a shop near the

place  of  occurrence.  PW3  Shri  Shubham Bharati  is  the  son  of  the

complainant.  PW4 Shri Pradip Baruah is the investigating Officer of the

case and he  deposed in  his  official  capacity.  PW1 Smti  Kanta  Devi

though deposed in her evidence that the accused persons assaulted

her and Swaminath Ram caught  hold of  her hair,  none of  the  the

prosecution witnesses deposed in supported  of the same. PW2 , the

independent witness rather deposed that the complainant came to the

shop of the accused and threw away the vegetables from his shop.

PW3  the  son  of  the  complainant  deposed  that  he  did  not  know

anything about the occurrence.  Thus prosecution failed to prove by

way  of  evidence  that  the  accused  persons  had  assaulted  the

complainant  or  abused  her  using  filthy  language  so  as  to  attract

ingredients of section 323/ 294 I. P.C. 

11.  So  far  as  offences  u/s  354(A)  is  concerned,  the

complainant  in  her  evidence  in  silent  with  regard  to  any  such  act

committed by the accused persons which amounts to  outraging the

modesty of the daughter of the complainant. The complainant though

submitted in her Ejahar that the accused persons tried to touch the

private parts of her daughter, in her evidence before the Court she

deposed that  her daughter Suman was at Bangalore  on the day of

occurrence.  Hence  offences  u/s  354(A)  is  not  proved  by  way  of
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evidence. The element of common intention or prior meeting of minds

of the accused is also not proved. 

12.  Considering  the  above  reasons,  I  find  that  the

prosecution  failed  to  prove  the  ingredients  of  Section

294/354(A)/34/323 of  IPC against  the accused persons.  Accordingly,

the accused persons i) Sri Swami Nath Ram, ii) Sri Abhilash Bharati, iii)

Smt.Sobita  Bharati  are  acquitted  from  the  offences  punishable  u/s

294/354(A)/34/323 of IPC and I exonerate the accused persons from

the above offences, setting them at liberty forthwith. The bail  bond

shall stand cancelled after six months.

 13. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 26th

day of June, 2019.

Dictated and corrected by me.

   (A. Bhattacharyya )                       (A. Bhattacharyya )
Chief judicial Magistrate,                                  Chief Judicial Magistrate,
        Tinsukia.                                                            Tinsukia.  
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smt.Kanta Devi.

PW2-Sri Pintol Patra.

PW3-Sri Shubham Bharti.

PW4-Sri Prodip Baruah.

PROSECUTION EXHIBITS:

Ext.1- Ejahar.

Ext.2-Sketch map.

Ext.3- Charge sheet.

       

          (A. Bhattacharyya)
         Chief Judicial Magistrate,

                                                                           Tinsukia.   


