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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present: Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

Tinsukia.

G.R. Case No. 1833/16

                          Under Section 354(A) IPC.   

             The State of Assam........................................Complainant

-Versus-

   Sri Rupam Das……......................................Accused person.   

Appearance :-

             Smti Jamila Khatoon

             Ld. Addl. Public Prosecutor.......................For the State

   Sri S.Sarma

             Advocate...............................................For the accused

          Evidence recorded on         : 11.12.17, 12.06.18, 06.08.18, 
    13.05.19.

          Date of Argument              : 13.06.19

          Date of Judgment              : 19.06.19.
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J   U  D  G  M  E  N  T

1. The  case  of  the  prosecution  in  brief  is  that  the

complainant Smt. Renu Das lodged Ejahar before the I/c, Guijan Out

post  on  09-09-2016  alleging  interalia  that  she  was  residing  in  the

rented house of Sri Sankar Das of Guijan along with her husband Sri

Niranjan Das and their  2 ½ years old child. One person named Sri

Rupam Das, S/o Sri Sankar Das used to  visit her house in absence of

her  husband  and  he  tried  to  have   physical  relationship  with  her

without her consent. It is also alleged that Shri Rupam Das  used to

give her threatening.  So, they shifted their house to another place at

Prakash Nagar, Guijan.  Even then, the accused used to visit her in that

house  in  absence  of  her  husband  and  attempted  to  have   sexual

relationship  with  her  without  her  consent  by  threatening  her.  The

complainant submitted that on 05.09.16 at about 4 pm, in absence of

her husband, Shri  Rupam Das  forcefully entered into house of  the

complainant and he  grabbed her and  tried to have  physical relation

with her and threatened her if she disclosed the matter to anyone he

would kill her. But, suddenly her husband entered into the house and

she somehow managed to rescued herself from the accused. Hence,

she filed this case.

 2. On  receiving  the  Ejahar,  the  Officer-In-charge

Guijan  OP  vide  GDE  No.148  dtd.09.09.16  and  forwarded  to  O/C

Tinsukia PS for registering a case  and accordingly Tinsukia P.S case

No.  1014/16  u/s  448/376/511/506  IPC  was  registered.  The  police

investigated the case and filed charge sheet against the accused Sri

Rupam Das u/s 448/376/511/506 IPC. The case was initially committed

to the Court of Hon’ble Sessions Judge but finding no materials u/s 376

I.P.C., the case record was send back to the court of learned C.J.M.,
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Tinsukia  after  framing  of  charge  u/s  354(A)  I.P.C.  for  trial.   On

appearance  of  the  accused  person  the  particulars  of  the  offence

punishable  u/s  354(A)  I.P.C.  was  read  over  and  explained  to  the

accused person,  to  which he pleaded not  guilty  and claimed to be

tried.  

3. The prosecution examined 6 (six) PWs. The defence

was of total denial. Heard the argument and perused the evidences &

record carefully.

Points for determination

4. The  following  points  are  considered  for

determination of this case:

i) Whether  the  accused  person  on  05-

09-2016  AT  4.P.M.  attempted  to

outrage  the  modesty  of  the

complainant  and thereby liable to be

punished for offence u/s 354(A) I.P.C. ?

Discussions, Decisions And Reasons thereof:

 5.  The  prosecution  side  adduced  the  following

evidence for establishing their case:  

6. PW-1 Smt. Renu Das is the informant of the case

and she deposed in her evidence that at the time of the incident the

PW1 was staying in a rented house at Prakash Nagar, Guijan along

with her husband and her child who was about 2 years old at  that

time.  Accused Rupam Das was staying near to the house of the PW1.

Even prior to the occurrence  Rupam Das used to visit the house of the

PW1 in absence of her husband and used to threaten her.  On the day

of  occurrence at about 4 pm while her husband went to the market
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place and PW1 was at her home with her son. The accused came there

and put his hands on her body without her consent.  At that time her

husband came and the accused fled away from her house.  Thereafter

she came back to her parental house.  Ext.1 is the ejahar and Ext.1(1)

is her signature.  Ext.2 is her statement recorded u/s 164 Cr.P.C. and

Ext.2(1) and Ext.2(2) are her signatures.

7. PW-2 Sri  Binoy Sah has deposed in  his  evidence

that he knew  the complainant as well  as the accused and both of

them resided in the same locality.  The house of the complainant cum

victim was near his house.  He had seen the accused visiting the house

of  the  complainant  as  the  house  of  his  maternal  uncle  was  also

situated  near  the  house  of  the  complainant,  but  he  could  not  say

anything about the occurrence.

8. PW-3 Sri Ashok Das  deposed in his evidence that

his house is situated about 700 meters away from the house of the

complainant. About two years back, one day he came to know from

nearby people that  the accused had entered into the house of  the

complainant,  but  he  could  not  say  more  than  that  about  the

occurrence.

9. PW4-Sri Surajit Das  deposed in his evidence that

he  knew  the  informant  as  well  as  the  accused  of  this  case.   On

05.09.16,  he  was  celebrating  Ganesh  Puja  in  his  village  at  Guijan

Prakash Nagar.  At that time accused Rupam came there and he told

him to take ‘prasad’.   Then Rupm Das told him that he would go to the

house of the informant and thereafter he would take the ‘prasad.’  But,

he did not come back.  After few days, he heard from the husband of

the informant namely Niranjan Das that the accused had raped  his

wife.

10. PW5-Dr.  Alaka Devi  has deposed in her  evidence

that  on  09.09.16  she  was  attached  to  Tinsukia  Civil  Hospital  as

Sr.Medical  and  Health  Officer.   On  that  day  at  about  1.30  pm she
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examined  Mrs.Renu  Das  on  police  requisition  vide  Guijan  OP  GD

No.148 dated 09.09.16. On examination she  found no sign of forceful

sexual assault absent.  No  injuries were  detected over body as well as

her  private  parts.  Ext.3  is  the  medical  report  and  Ext.3(1)  is  her

signature.  Ext.4 is the radiological report with x-ray plates.  Ext.4(1) is

her signature.

11. PW-6 SI Puheswar Das, the investigating Officer of

the case   deposed in his evidence that on 09.09.16 he was posted at

Guijaan police OP, Dist-Tinsukia.   On that day,  I/C Tushen Chetia of

Guijan OP received an ejahar from complainant Smti Renu Das and he

entered the same as Guijaan OP GD Entry No.148 dated 09.09.16 and

forwarded the same to O/C, Tinsukia PS for registering a case and he

was  endorsed  for  the  investigation  of  the  case.  Accordingly,  O/C

Tinsukia PS registered the same as Tinsukia PS case No.1014/16 u/s

448/376/511/506  IPC.   Ext.1  is  the  said  ejahar  and  Ext.1(2)  is  the

signature of I/C Tushen Chetia with his endorsement and Ext.1(3) is the

signature of O/C Puna Gogoi with his endorsement.  He recorded the

statement  of  complainant  at  Guijan  OP  with  requisition  she  was

forwarded  for  medical  examination  at  Tinsukia  Civil  Hospital.

Thereafter, he proceeded to the P.O at Prakash Nagar, Guijan and drew

a sketch map of the PO.  Ext.5 is the sketch map and Ext.5(1) is his

signature.  After inspection of the PO he recorded the statement of

witnesses present in the PO.  Thereafter, he proceeded to the house of

the ejahar named accused but could not find him in his house. After

engaging spy, he returned back to the OP.  On 16.09.16 he forwarded

the  complainant  cum  victim  of  this  case  for  recording  164  Cr.P.C.

statement before the Magistrate.  Ext.2 is the 164 Cr.P.C. statement of

the victim Smt. Renu Das.  On 23.09.16 the accused appeared before

him at  Guijan OP with an order  of  surrender from court  of  Hon’ble

Sessions  Judge,  Tinsukia.  After  interrogation,  he  arrested  him  in

connection with the case and later on released him on bail as he was

already  in  bail  as  per  order  of  the  Sessions  Judge,  Tinsukia.  On

28.09.16 he collected the medical report  of the victim.  Ext.3 and 4
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are  medical  reports.  Thereafter,  he submitted the case  diary  to  I/C

Guijan OP for further investigation. After going through the case diary

it appears that on completion of the investigation I/C Tushen Chetia of

Guijan OP filed a charge sheet against accused Rupam Das getting

sufficient materials u/s  448/376/506/511 of  IPC.  Ext.6  is  the charge

sheet and Ext.6(1) is the signature of S.I. Tushen Chetia, the then I/C of

Guijan OP.   

 12.   Heard the Ld. Counsel for the accused and the Ld.

Addl. P.P. Going through the evidence on record it is reflected that out

of six prosecution witnesses, PW5 Dr. Alaka Devi ( M.O.) and PW6 SI

Puheswar Das (I.O.) are the official witnesses and they deposed in their

official  capacity.  They  had  no  personal  knowledge  about  the

occurrence. The most vital witness in the case, i.e. the husband of the

complainant was not adduced as a witness by the prosecution side. As

per the Ejahar and the deposition of the complainant, the husband of

the  complainant  appeared  at  the  place  of  occurrence  when  the

accused was present there and attempted to outrage the modesty of

the  complainant,  but  he  was  not  cited  as  a  witness  even  in  the

chargesheet. In the Ejahar it is also alleged that Sri Rupam Das even

prior to the incident used to  visit her house in absence of her husband

and he tried to have physical relationship with her without her consent

and  gave  her  threatening,  but  the  complainant  did  not  lodge  any

Ejahar  against  him.  This  raises  a  doubt  as  to  what  prevented  the

complainant from informing the police about the accused. Moreover

the Ejahar was lodged after four days of occurrence and no reasonable

ground cited for delay in lodging Ejahar. 

13.   Considering  the  above  reasons,  I  find  that  the

prosecution failed to prove the ingredients of Sections 354(A) of IPC.

Accordingly, the accused person Sri Rupam Das is acquitted from the

offences  punishable  u/s  354(A)  of  IPC and I  exonerate the accused

person from the above offences, setting him at liberty forthwith. The

bail bond shall stand cancelled after six months.
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 14. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 19th

day of June, 2019.

Dictated and corrected by me.

   (A. Bhattacharyyee )                       (A. Bhattacharyyee )
Chief judicial Magistrate,                                  Chief Judicial Magistrate,
        Tinsukia.                                                            Tinsukia.  
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smt.Renu Das.

PW2-  Sri Binoy Sah.

PW3- Sri Ashok Das.

PW4- Sri Surajit Das

PW5- Dr.Alaka Devi.

PW6- SI Puheswar Das.

PROSECUTION EXHIBITS:

Ext.1- Ejahar, 

Ext.2- 164 statement.

Ext.3- medical report

Ext.4- Radiological report with x-ray plates.

Ext.5- Sketch map.

Ext.6- Charge sheet.

            (A. Bhattacharyya)
         Chief Judicial Magistrate,

                                                                     Tinsukia.   


