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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                G.R. Case No.2706/17

      Under Section 447/427/294/506 of the Indian Penal 

           The State of Assam..........................................Complainant

                                      -Versus-

 Sri Amar Das.............................................Accused person.

Appearance :-

             Smti Jamila Khatun,

             Ld. Addl. Public Prosecutor............................For the State

             Sri S.Deb

             Ld. Advocate...............................................For the accused

 

Evidence recorded on         : 07.08.18, 12.09.18, 16.03.19. 

          Date of Argument              : 06.06.19.

          Date of Judgment              : 15.06.19.
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                                               J   U  D  G  M  E  N  T

 1. The prosecution case in brief is that on 22.02.2012

an ejahar was lodged by the informant Smt. Ranuma Deka Dahutia

before the O/C Tinsukia PS alleging inter-alia that the accused Sri Amar

Das along with his armed man had verbally abused her with threat on

22.07.2017 at about 9.30 am.  It is alleged in the ejahar that while she

was going to  her  own house situated at  S.  Dahutia  road,  Tinsukia,

there was an obstruction created on the way by the accused person .

The  accused  person  alog  with  his  men  had  dug  the  personal

road/passage at the middle part with bad intention.   Hence, she filed

this case. 

2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Tinsukia P.S registered a case vide Tinsukia P.S. Case No. 1627/17 u/s

447/294/427/506 of IPC.  The police investigated the case and filed

charge-sheet against the accused Sri Amar Das u/s 447/294/427/506

of the Indian Penal  Code. Summons were served upon the accused

person. On appearance of the accused person copy was furnished and

the particulars of offence u/s 447/294/427/506 of IPC was read over

and explained to the accused person, to which he pleaded not guilty

and claimed to be tried. 

3. The  prosecution  examined  4  (Four)  PWs.  The

defence  was  of  total  denial.  Heard  the  argument  and  perused  the

evidence on record carefully.
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Points for determination

4. The  following  points  are  considered  for

determination of this case:

i) Whether the accused person on 22.12.2017

at about 9.30 am  criminally trespassed over

the land  of the complainant (passage leading

to the house of the complainant) and abused

the  complainant  in  filthy  language  and

thereby liable to be punished for offences u/s

447/294 I.P.C.?

ii) Whether the accused person on 22-12-2017

at 9.45 p.m. caused damaged by mischief by

digging  the  personal  road  leading  to  the

house of the complainant and thereby liable

to be punished for offence  u/s 427 I.P.C.?

iii) Whether  the  accused  person  on  the  same

day,  time  had  criminally  intimidated  the

informant/victim Smt. Ranuma Deka Dahutia

by threatening her with dire consequences of

her life and thereby liable to be punished u/s

506 I.P.C.?

Discussions, Decisions And Reasons Thereof

5. The prosecution adduced the following evidence for

establishing their case:   

6. PW-1, Smt. Ranuma Deka Dahutia, the informant of

this case deposed in her evidence that on 22.12.17 at about 10.30 am,

she  was  going  to  her  job  through  the  common  passage  passing

through the front of her house as well as through the front side of the
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house of the accused.  She saw that the accused was digging a drain

with help of labours in front of their house obliquely, crossing the front

passage of their house and connecting to the other side of the road.

When she requested  the accused not to dig the passage,  the accused

did not stop the work.  PW1 further deposed that the  accused uttered

filthy language, abused her and threatened her.  Thereafter, she went

to the Tinsukia Police Station and filed ejahar.  Ext.1 is the said ejahar

and Ext.1(1) is her signature.  Police recorded her statement.  

7. Pw-2 Sri  Mridu Paban Deka is  the brother  of  the

informant.  This  witness  deposed  in  his  evidence  on  22.12.17  in

between 9.30 a.m. to 10.00 am, he saw that the accused person was

digging  a  drain  in  a  cross  shape  way  over  the  common  passage

passing  through  the  front  side  of  the  house  of  his   sister  and  the

accused person.  The accused person tried to set up a pipe through

the drain. He (PW2 Shri Mridu Paban Deka)  informed the matter to his

sister over telephone at about 11 am. Thereafter, his sister came and

saw that the accused was digging the road for construction of drain.

His sister asked the accused not to do such act over the said road, but

the accused did not stop digging the drain and the accused behaved

rudely with his sister. He also threatened her that he would carry out

the construction work. 

8. PW-3 Sri Nakul Gohain deposed in his evidence that

the complainant of this case used to reside in the house adjacent to

their house.  He knew the accused person of this case who used to

reside in  the same locality.  On 22.12.17 at  about  9-10 am he was

coming to his house from market and saw that the informant and the

accused were involved in an altercation on the road, which was used

by the complainant as well as accused. The said altercation was due to

digging of the common road by the accused person.
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9. PW-4 the investigating Officer of the case  Sri Ajoy

Kr. Das deposed in his evidence that on 22.12.17 he was posted at

Tinsukia  PS  as  SI  of  police.  On  the  same  day,  at  9.45  pm  the

complainant Smt. Ranuma Deka Dahutia lodged an ejahar before O/C

Inspector Sri Puna Gogoi Tinsukia PS.  After getting the said ejahar O/C

Puna Gogoi registered a case vide Tinsukia PS case No.1627/17 u/s

447/427/294/506 of IPC and endorsed him for the investigation of the

case.  Ext.1 is the said ejahar and Ext.1(2) is the signature of O/C Puna

Gogoi. After taking over the charge of investigation, he proceeded to

the PO at S.Dahotia road and he drew a sketch map of the PO.  Ext.2 is

the  sketch  map  and  Ext.2(1)  is  his  signature.  He  recorded  the

statement of complainant and other witnesses present in the PO.  On

25.12.17  the  accused  appeared  before  him  at  Tinsukia  PS  after

interrogation and  he arrested him and later on released him on bail.

After completion of the investigation, he filed charge sheet against the

accused Sri Amar Das getting sufficient evidence u/s 447/427/294/506

of IPC.  Ext.3 is the charge sheet and Ext.3(1) is his signature. 

10. Heard the Ld. Counsel for the accused and the Ld.

Addl. P.P. Going through the evidence on record it is reflected that out

of four prosecution witnesses PW4 Sri Ajoy Kr. Das is the Investigating

officer of the case and he deposed in his official capacity.  He had no

personal  knowledge  about  the  occurrence.  PW1  Smt.Ranuma  Deka

Dahutia, the informant deposed in support of the allegations made in

the ejahar.  This witness though deposed in her evidence in chief  that

the  accused  uttered  ‘filthy  language  and  abused  her’,  she  did  not

mention any specific filthy words uttered by the accused person.  The

evidence of PW2 Mridupawan Deka also remained silent regarding any

filthy  words  uttered  by  the  accused  person.  The  only  independent

witness  in  this  case  PW3  Sri  Nakul  Gohain  also  could  not  depose

anything regarding use of filthy language by the accused person or
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abusing the informant.  Thus the evidence on record failed to prove

offences u/s 294 IPC.  

  11. So far  as offences u/s 506 IPC is  concerned,  the

ejahar is silent with regard to any threat given by the informant. Even

the informant  PW1 in her evidence in chief only deposed to the extent

that the accused threatened her but this witness remained silent as to

in  what  manner  the  alleged  threat  was  provided  by  the  accused

person, or what were the specific words uttered by the accused person

at the time of giving threat.  PW2, the brother of the informant on the

other hand  deposed in his evidence that the accused threatened the

informant that he would carry out construction.  

  

12. Sec.506 of the IPC  reads as follows :-

506.  Punishment  for  criminal  intimidation.—Whoever

commits, the offence of criminal intimidation shall be punished with

imprisonment of either description for a term which may extend to two

years, or with fine, or with both; 

If threat be to cause death or grievous hurt, etc.—And if

the  threat  be  to  cause  death  or  grievous  hurt,  or  to  cause  the

destruction of any property by fire, or to cause an offence punishable

with death or 1[imprisonment for life], or with imprisonment for a term

which  may  extend  to  seven  years,  or  to  impute,  unchastity  to  a

woman, shall be punished with imprisonment of either description for

a term which may extend to seven years, or with fine, or with both.

   

13. In the present case the prosecution failed to prove

that there was threat given by the accused person or that the accused
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person committed the offence of criminal intimidation. Hence, offences

u/s 506 IPC is not attracted in the present case.  

  

14. Prosecution also failed to adduce any evidence with

regard  to  causing  damage  to  any  property  belonging  to  the

complainant by mischief.  So far as restraining the victim/ informant

and commission of offence u/s 447 IPC is concerned the evidence of

the  informant  is  silent  with  regard  to  criminal  trespass,  if  any,

committed by the accused person. PW1 Smt. Ranuma Deka Dahutia

deposed in her evidence that the accused was digging a drain in front

of their house obliquely crossing the front passage of their house and

connecting the other side of the road. In her cross examination this

witness deposed that her mother in law and her husband sold the plot

of  land  adjacent  to  her  land  to  the  accused  person  and  both  the

informant and the accused used the said passage of road. She also

deposed that  the  people  residing  in  the  flat  made  by  the  accused

person also used the same road. Hence, it can be said to be a common

passage used by the informant as well as by the accused person and

other persons of the locality.

Section 441 of the Indian Penal Code states that:

“Whoever enters into or upon property in the possession
of another with intent to commit an offence or to intimidate, insult or
annoy any person in possession of such property, or, having lawfully
entered  into  or  upon  such  property,  unlawfully  remains  there  with
intent thereby to intimidate, insult or annoy any such person, or with
intent to commit an offence, is said to commit ‘criminal trespass’.”

15. The  object  behind  making  trespass  a  criminal

wrong seems to be to keep the trespasser away from the property of

private persons and thereby to enable them to enjoy their property

without  any interruptions.  The informant also failed to produce any
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document  to  prove  her  ownership  over  the  road  over  which  the

informant  in  her  ejahar  alleged  that  the  accused  had  carried  out

renovation work/dig out the drain. Hence, offence of criminal trespass

over land of the complainant does not arise so as to attract offences

u/s 447 of IPC in the present case.

 

16. Considering  the  above  reasons,  I  find  that  the

prosecution  failed  to  prove  the  ingredients  of  Sections

447/294/427/506  of  IPC.  Accordingly,  the  accused  Sri  Amar  Das  is

acquitted  from the  offences  punishable  u/s  447/294/427/506 of  IPC

and I exonerate the accused person from the above offence, setting

him at liberty forthwith. The bail bonds shall stand cancelled after six

months. 

 

17. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 15th

day of June, 2019.

Dictated and corrected by me.

       (Audri Bhattacharyya)                    (Audri Bhattacharyya)           
     Chief judicial Magistrate,                      Chief Judicial Magistrate,

    T  insukia.                                                 Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smt.Ranuma Deka Dohotia.

P.W2- Sri Mridu Paban Deka.

P.W3- Sri Nakul Gohain.

Pw4-  Sri Ajoy Kr.Das.

PROSECUTION EXHIBITS  :

Ext.1-FIR.

Ext.2- sketch map. 

Ext.3- Charge sheet.

                              
                                      (Audri Bhattacharyya)

    Chief Judicial Magistrate,
         Tinsukia. 


