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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smti Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 3265/14

                    Under Section 498(A) IPC, R/w Sec. 4 D.P. Act 

             The State of Assam........................................Complainant

                                      -Versus-

1. Smti Sumita Baul

2. Smti Susmita Nath..................................Accused persons

Appearance :-

             Sri Jamila Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

    Sri Ashim Kumar Dutta( Senior Advocate)

             Shri R.N. Lodh

             Advocates...............................................For the accused

 

          Evidence recorded on        : 25.08.17, 24.01.18, 26.04.18, 
   30.06.18, 25.09.18, 29.12.18.
   

        Date of Argument              : 06.06.2019

          Date of Judgment               : 18  .06.19
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                                               J   U  D  G  M  E  N  T

 1.  The  case  of  the  prosecution  in  brief  is  that  on

13.12.14 the complainant Smti Papiya Nath lodged an ejahar before

the Officer-In-charge, Tinsukia Police Station stating inter alia that  she

was  married  with  Sri  Sudipta  Nath  of  Lachit  nagar,  Digboi  on

14.02.2013.  After  her  marriage  she  used  to  stay  in  her  husband's

house wherein she resided  with her mother in law Smti Sabita Nath,

her elder sister in law Smti Sumita Baul and her daughter Miss Megha,

her younger sister in law Smti Susmita Nath. It is further submitted in

the Ejahar  that  Smti  Sumita Baul  was married to Sri  Padip Baul  at

Bordubi, Tinsukia but due to differences with her husband she with her

daughter  returned back  to  her  mother’s  house.  It  is  alleged in  the

Ejahar that  after one month of her marriage, her elder sister in law

every now and then misbehaved with her on very petty issues of daily

household  works.  The  complainant  was  mentally  tortured  by  both

sister in laws. They passed slang remarks against her and scolded her

in  filthy  language  regarding  the  quality  of  the  furniture  and  other

goods given in her marriage. They also demanded cash money . When

she informed the matter to her husband, he paid no heed and never

cared to listen to the problems.

                2.  It is further alleged in the Ejahar that  on 26.09.14, both

her sister in laws started quarrelling with her and Sumita Baul slaped

her,  tore  her  blouse and when she tried to ran away,  her  younger

sister  in  law  caught  hold  by  her  saree  and  shouted  “BORDI  AAMI

DHARSI TUI PITA”,  but she ran into her neighbours house in half naked

position. Her elder sister in law reached there and forcefully dragged

her to their home and by locking the door of her bedroom. Both of
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them  assaulted  her  by  fist  and  blows.  While  she  tried  to  call  her

parents,  Sumita  Baul  broke  her  mobile  into  pieces.  Thereafter  on

28.09.14, her father went there and brought her to Tinsukia and she

was  treated  at  Borthakur  Nursing  Home  &  Research  Centre.  On

05.11.14,  both  of  her  sister  in  laws and her  husband came to  her

parents  house  and  Sumita  Baul,  by  entering  into  her  bedroom,

attacked her and assaulted her with fist and blow. As a result she was

to  be  taken  to  Tinsukia  Civil  Hospital  for  treatment.  She  was  also

threatened by her both sister in laws.

                     3. On receiving the  Ejahar,  the Officer-  In-charge of

Tinsukia PS  registered a case vide Tinsukia P.S case No. 1200/14 u/s

498(A) IPC r/w section 4 of DP Act. The police investigated the case

and filed charge sheet against the accused Smti Sumita Baul and Smti

Susmita Nath u/s 498(A) of IPC, R/w Sec. 4 D.P. Act.  On appearance of

the accused persons, charge u/s 498(A) IPC, R/w Sec. 4 D.P. Act was

framed, read over and explained to the accused persons, to which they

pleaded not guilty and claimed to be tried.  

        4. The  prosecution  examined  6  (Six)  Pw.s  including

the  I.O.  The  defence  was  of  total  denial.  Heard  the  argument  and

perused the evidence on  record carefully.

Points for determination:-

5.           The  following  points  are  considered  for

determination of this case:

(i) Whether the accused persons namely Smti Sumita

Baul and Smti Susmita Nath being the sisters of husband

of the informant demanded money and other articles as

dowry from the complainant and treated her with cruelty,

both  mental  and  physical   and  thereby  committed  an

offence punishable under section 498(A) of IPC ?
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(ii) Whether  the  accused  persons  demanded  dowry

from the informant dowry asking her to bring cash and

other articles from her father and thereby committed an

offence punishable u/s 4 of Dowry Prohibition Act ?

Discussions, Decisions And Reasons Thereof 

6.  The prosecution adduced the following evidence for

establishing their case:   

  7. PW-1, the  complainant  cum  victim  Smti  Papiya

Nath deposed in her evidence that she was socially married to  Sri

Sudipta  Nath  on  14.02.13  and  she  lived  in  a  joint  family  in  her

matrimonial house consisting of her mother-in-law Smti Sabita nath,

elder sister of her husband Smti Sumita Bol, her daughter Smti Megha

Bol and younger sister of her husband Miss Sushmita Nath. Her sister

in  law Sumita  Bol  used  to  tell  her   that  the  furniture  given in  her

marriage were of substandard quality and were worthless. After one

month of their marriage, one day while she was cooking, she saw the

lights of her bed room were off and when she entered into her room

she saw her husband was sleeping on their bed along with Sumita Bol

and her daughter on both the sides. On many occassions her husband

locked her inside their room and he stayed with his sister Sumita Bol.

When she objected the matter, her husband attempted to assault her

and he  also  used  to  remove  her  vermillion  from her  forehead and

broke Sakhas of her hand.

8.  Pw.1 also deposed in her evidence that during her

pregnancy her husband along with his sisters used to take up  quarrel

with her on trifle matters. On 26.09.14 she went to toilet by leaving

her son in her room alone and as the child was crying her sister in law

Sumita Bol slapped her and torn her blouse and when she tried to run

away from that place, Susmita Nath caught hold on her wearing Sari,

as a result her Sari was removed from her body. Susmita Nath followed

her upto the grill of their house. As the informant cried for help,  Lakhi

Chetry asked Susmita as to why they were assaulting her. Thereafter
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Sumita Bol  took her to their bedroom by holding her hair and both

Susmita and Sumita started to assault her by fists and blows. Both her

sister in laws asked her to bow down and ask for forgiveness. Under

compulsion she bowed down and begged for mercy. The Mahila Samity

members came up and  told her husband that he would have suffer

three months imprisonment and he would also be terminated from his

service  for  the  incident.  Her  husband  pleaded  before  her  with  his

folded hand to save his service. 

    9. Pw.1 also deposed that on the same night she was

feeling pain on her chest and she requested her husband to take her to

doctor but he did not pay any hid to her request. On 28.09.14 after

getting information from her neighbours, her parents and her brothers

came to her matrimonial house and took her and her husband to her

parental house at Digboi.  Her husband requested her not to disclose

the  incident  to  her  family  members.  She  was  take  to  Borthakur

Nurshing Home non 30-09-2014 by her father and was administered

Saline.  On 05.11.14 her husband along with her said  sister in  laws

came to her parent's house and after entering in her bed room they

started  to  assault  her  by saying that  she was  going to  lodge case

against them. At that time her mother was talking with their neighbour

Kundu Aunty at her house and Kundu Aunty took her  husband and

sister in laws outside by abusing them. Thereafter on 13.12.14 she got

the FIR drafted by an Advocate  as per  her version and lodged the

same before the O/c, Tinsukia PS in conection with the incident. Ext.1

is the said ejahar and Ext.1(1) is her signature. Police referred her to

Tinsukia Civil Hospital for medical examination. Police seized SIM of her

broken mobile with SIM No. 9401215728 along with xerox copies of

doctor's certificate and medical prescription on being produced by her.

Ext.2 is the seizure list and Ext.2(1) is her signature. M.Ext.1 is the said

SIM of the said broken mobile. Police recorded her statement. Police

also produced her before the Court for recording her statement. Ext.3

is her statement given before the Court. Ext.3(1), 3(2), 3(3) and 3(4)

are her signatures. 
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   10.  P.W.2 Sri Arup Kr. Paul deposed in his evidence that

In the month of November, 2014 one day when he arrived home after

closing his shop at 8 pm, he heard hue and cry in the house of the

complainant Papiya Nath and saw Papiya Nath was weeping inside her

parent’s house . He  saw that  the husband of Papiya Nath along with

his two sisters were coming out of the parental house of Papiya Nath ,

abusing her  with filthy language and they were standing outside the

parental house of Papiya Nath.  He went inside the house and asked

the  mother  of  Papiya  Nath  upon which  she  stated  to  him that  the

husband of Papiya Nath and the elder sister of her husband assaulted

Papiya  Nath.  The  neighbouring  people  were  also  assembled  there.

When he asked the mother of Papiya Nath about the occurrence, at

that time one lady namely Mrs. Kundu was also present there. After

sometime, the husband of Papiya Nath went in a blue colour car along

with his two sisters. Later on police recorded his statement.

11. Pw.3  Smti  Anita  Kundu  deposed  in  her  evidence

that on 29th October she visited the parental house of Papiya and saw

spots of assault over her back side, chest and other parts of her body

and  on  being  asked  she  stated  to  her  that  her  sister  in  laws  i.e.

accused persons had assaulted her. She also stated toher by weeping

that  her  husband  had  asked  her  not  to  divulge  the  matter  to  her

parents or anybody else. She was brought to her parental house along

with her 10 months baby. A few days later, in her presence, Sudipta

along with  accused  persons  came to  parental  house  of  Papiya  and

Papiya took them to her room to talk with them. After sometime she

heard hulla from the room of Papiya and thereafter she along with the

mother of Papiya went to the room and saw the accused person pulling

the wearing clothes of Papiya and on being asked Papiya stated before

them that  they  were  forcing  to  take  back  Papiya  alleging  that  she

would  file  case  against  them.  Thereafter,  the  accused  along  with

Sudipta Nath went outside the room of Papiya and in the meantime,

Anup paul also arrived to the place and inquired about the matter and
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on their intervention the accused persons along with Sudipta left the

place. Since then Papiya Nath along with her child has been residing in

her parents house. Papiya lodged FIR of this case and police recorded

her statement in connection with the said occurrence.

12. PW.4  Smti  Babli  Choudhury  deposed  in  his

evidence  that  about  four  years  back,  the  father  of  the

complainant  Smti  Papaya  Nath  came  to  her  shop,  which  is

located  in  front  of  her  house.  He  introduced  himself  as   the

father of Papiya Nath. PW4 also deposed that she told the father

of  the informant  that  she could  often hear weeping sound of

Papiya nath inside the house. A few months thereafter, one day

at about 9/10 am, she saw Papiya nath coming out of the gate of

her  house  wearing  a  blouse  and  a  petticoat  only  and  was

shouting “bachao bachao” by standing in  front  of  outside the

gate of her house. She approached to Papiya and some ladies of

Mahila Samitte came to the place. After sometime, Papiya went

inside her marital home. On the same day at about 4 pm, the

father of Papiya came, but at that time, the main gate and inside

doors and grill of the house of the accused were under lock and

key. She heard that the father of Papiya entered into the house

of the accused by breaking the lock of the door and during the

night  hours,  he  took  Papiya  to  Digboi  police  station  and

thereafter,  came  to  Tinsukia  Police  station.  On  the  next  day,

police came to their place and recorded her statement.

13. PW.5  Smti  Lila  Sarkar  is  a  hearsay  witness.  She

could not depose anything regarding the incident. 

14. PW.6 Sri Nabin Gogoi, is the investigating Officer of

the case and he  deposed in his evidence that on 13.12.14 he was at

Tinsukia police station as a Sub-Inspector of police. On that day, the

O/c, Tinsukia Sri  Makhan Borah received and registered a FIR being
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tinsukia PS C/No. 1200/14 u/s 498(A) IPC, R/w Sec.4 of D.P. Act and he

was entrusted for the investigation of the said case.  Ext.1(2) is the

endorsement  by  the  Inspector  Makhan  Borah.  After  taking  up

investigation of the case, he immediately sent the victim to the Civil

Hospital, Tinsukia for treatment thereafter he recorded the statement

of the informant cum victim at PS. He also recorded the statement of

Anita Kunda and Arup Kr. Paul who were accompanied with the victim.

The victim handed over him one broken sim card, one photostate copy

of doctor's certificate, one photostate copy of prescription. He seized

those items from the complainant victim Papiya Nath. Ext.2 is the said

seizure list. Ext.2(2) is his signature. Thereafter, on 15.12.14, he sent a

message  to  the  O/c,  Digboi  for  producing  the  accused  persons  to

Tinsukia PS for recording their statements. On 16.12.14 he produced

the  victim  before  the  Court  for  recording  their  statement  u/s  164

Cr.P.C.  On 19.12.14 he went to  the parental  house of  the victim at

Women's  College  road,  Tinsukia.  He  prepared  the  sketch  map.  On

20.12.14 he went to the matrimonial home of the victim at Digboi but

as the house of the accused persons was  found closed. Hence, no

enquiry was conducted there at. He recorded the statement of some

persons  who  resided  nearby  matrimonial  house  of  the  victim.  He

recorded the statement of Smti Lila Sarkar, Smti Babli Choudhary. On

24.12.14  he  was  informed  by  the  O/c  Digboi  PS  that  the  accused

namely Sumita Baul was brought to the said police station. He went to

Digboi PS with one woman constable. He brought the accused Sumita

Baul at Tinsukia PS. He got her treated at Tinsukia Civil Hospital and

thereafter he recorded her statement and arrested her. On 25.12.14 he

forwarded Smti Sumita Baul to judicial custody. On 31.12.14 accused

Sudipta and Susmita Nath appeared before him on getting bail from

the  Court.  He  recorded  their  statements  and  arrested  them  and

thereafter, he released them. On his transfer, he handed over the case

diary to the O/c, Tinsukia. On the basis of his investigation Sri Prodip

Kr. Banik, the SI of police, Tinsukia filed a charge-sheet after collecting

the medical report. Ext. 4 is the charge sheet. Ext.4(1) is the signature

of Prodip Kr. Banik. 
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15. Heard the Ld. Counsel for the accused and the Ld.

Addl.  P.P  and  also  perused the  evidence  on  record  carefully.  Going

through  the  evidence  on  record  it  is  reflected  that  there  are  six

prosecution  witnesses  in  the  case.  PW1  Smt.Papiya  Nath  is  the

informant of the case.  PW2 Sri Arup Kr.Paul and PW3 Smt.Anita Kundu

are neighbours of the maternal house of the informant.  PW4 Smt.Babli

Choudhury  and PW5 Smt.Lila  Sarkar  are  neighbours  of  matrimonial

house  of  the  informant.   PW6  Sri  Nabin  Gogoi  is  the  investigating

officer of this case and this witness deposed in his official capacity with

regard to investigation carried out by him. 

         16.  For proving of offence u/s 498(A) IPC the prosecution

is to prove that:-

(i) The victim was a married lady and she has been

subjected to cruelty by her husband or relatives of

her husband. 

(ii) Such cruelty consist of either 

(a) harassment of the women with a view to coerce

meeting a demand of dowry or,

(b) a willful conduct by the husband or the relatives

of her husband of such a nature as is likely to

lead  the  lady  to  commit  suicide  or  to  cause

grave injury to her life, limb or health,

(iii)      Such injury may be physical or mental. 

                   17.   In the case of State of Tripura vs Krishna Nag &

Others 2011 (5) GLT 447, Hon’ble Gauhati High Court held “…when

an allegation regarding torture in connection with dowry demand is

made, it is the burden on the person who brings such allegation to

specifically state the amount of money and or property claimed, the

nature and gravity of torture, meted out to such women. In absence of

any  specific  averment,  bald  statement,  that  demand  for  money,
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ornaments were made, are not sufficient to conclude that there was

demand of any property or valuable security. Similarly, in the absence

of  anything  in  details,  regarding  nature  and  gravity  of  the  alleged

torture, it is hardly possible to determine if the offence alleged to be

committed falls under section 498(A) IPC.”  

             18.  In the present case also the complainant could not

prove any specific averment of demand of dowry and regarding nature

and  gravity  of  torture  melted  out  to  her  demanding  dowry.  It  is

reflected from the ejahar that  so far as demand of dowry is concerned

the informant alleged that  the accused persons spoke ill  about  the

furniture  given  by  her  father  to  her  in  marriage  and  the  accused

persons also demanded cash money to be brought from her father’s

house.  But, the informant neither in her Ejahar nor in her evidence

mentioned any specific date on which such demand of cash money

was made . The informant as well as other prosecution witnesses did

not mention anything regarding the amount of money demanded and

the specific articles demanded as dowry. 

                 19.  Moreover PW1-Smt.Papiya Nath though alleged in her

Ejahar  as  well  as  in  her  evidence  that  she  was  assaulted  by  the

accused  persons  on  26-09-2019,  from  her  cross  examination  it  is

reflected that the dispute on that particular day , even if it is presumed

to be true, was totally a family dispute and was not related to any

demand of dowry. PW1 the informant herself deposed in her evidence

that  on 26.09.14 she went to toilet by leaving her son in her room

alone and as the child was crying her sister in law Sumita Bol slapped

her and torn her blouse. Thus the incident dated 26-09-2019 cannot be

termed as an outcome of demand of dowry .

                    20. So far as truthfulness of the allegations made in the

Ejahar regarding occurrence dated 26-09-2014 is concerned, the same

needs to be scrutinized. PW1 the informant  stated in her evidence

that on 26.09.14 the accused persons assaulted her by fist and blows
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and Sumita Baul teared her blouse and Susmita Nath removed saree

from her body. But prosecution side failed to adduce any  reliable  eye

witness to the occurrence. No ejahar  was immediately lodged after

the alleged incident and the torn saree was not seized by police. Again

PW1 , the informant deposed in her chief  that she cried for help of her

neighbour  Lakhi  Chetry.  But  the  prosecution  side  failed  to  adduce

evidence of Lakhi Chetry to prove the case. The other witness PW4

Smti  Babli  Choudhury  is  also  not  wholly  believable.  PW4  Babli

Choudhury deposed in her evidence that she saw Papiya Nath coming

out of the gate of the house wearing a blouse and a petticoat only by

shouting “bachao, bachao”  and standing in front of the house.  This

witness (PW4) also deposed that she approached Paiya (the informant)

on that particular day and some women of Mahila Samity came to the

place and after sometime Papiya went inside the house. But PW1 the

informant is silent in her ejahar as well as in her evidence with regard

to presence of Babli Choudhury  on 26.09.14 while she was  shouting

“bachao, bachao”  by standing  in front of the gate.  The presence of

PW4 Babli Choudhury as well as members of Mahila Samity is also not

mentioned in  the  ejahar.  Hence,  evidence  of  PW4 Babli  Choudhury

regarding  her  presence  is  not  believable.  Moreover,  PW4  Babli

Choudhury stated that the father of the informant came on that very

day to the matrimonial house of the informant and entered into her

matrimonial  house  by  breaking  the  lock  of  the  door,  but  PW1  the

informant stated that her parents arrived only on 28.09.14. Thus there

is contradiction in the evidence of the two witnesses . Again  in the

ejahar it is alleged that the accused persons broke the mobile of the

into pieces, but the said broken mobile was not produced before this

Court  by prosecution side ,  nor exhibited as Material  exhibit  in  the

case. Only one  sim card was exhibited as M. Ext 1 but the ejahar is

silent with regarding any SIM Card. Thus  prosecution side failed to

prove the allegations made in the Ejahar beyond reasonable doubt .

   21.  The materials available on record also reflects that

the informant  alleged in her ejahar as well as deposed in her evidence
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that she was assaulted by the accused person on 05-11-2014 and she

sustained  injuries.  But  there  is  no  medical  document  submitted  by

prosecution side regarding any treatment taken immediately after 05-

11-2014. Prosecution side failed to exhibit any of the medical report or

prescription regarding any medical treatment taken by the informant

during her  stay  in  the  residence of  her  husband or  thereafter  also

though there are serious allegations of assault. On perusal of the case

record,  It  is found that there is one medical  report  of Civil  Hospital

available and the date and time of examination is mentioned as “31-

12-2014” and opinion of Doctor is reflected to be of “simple injury”.

But it is also mentioned at the same time that “No external injury at

the  time  of  examination  found”.  Thus  prosecution  failed  to  prove

beyond  reasonable  doubt  that  there  was  injury  inflicted  upon  the

informant on 05-11-2014. 

        

     22.   It is also reflected from the documents available on

case  record  that  that  ejahar  was  lodged   on  13.12.14  though  the

alleged offence of assault s mentioned in the Ejahar  took place on 26-

09-2014  and  on   05.11.14.   The  informant  failed  to  give  any

reasonable ground  regarding delay of more than one month in lodging

the ejahar. 

23. Hence, I find that the prosecution failed  to prove

the ingredients of offence under  section 498(A) IPC., R/w Sec. 4 D.P.

Act against the accused persons  Smti Sumita Baul and Smti Susmita

Nath beyond reasonable doubt. The accused persons viz. Smti Sumita

Baul and Smti Susmita Nath are acquitted and I exonerate the accused

persons from the offence punishable u/s 498(A) of the IPC, R/w Sec. 4

D.P.  Act setting them at liberty forthwith. The bail  bond shall  stand

cancelled after six months.
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24. This case is accordingly disposed of.

  Given under my hand and seal of this Court on the 18th

day of June , 2019.

Dictated and corrected by

(Audri Bhattacharyya )     (Audri Bhattacharyya )
        Chief Judicial Magistrate,           Chief Judicial Magistrate,
               Tinsukia.       Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smti Papiya Nath,

P.W2- Sri Arup Kr. Paul,

P.W3- Smti Anita Kundu,

P.W4- Smti Babli Choudhury,

P.W5- Smti Lila Sarkar,

P.W6- Sri Nabin Gogoi, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Seizure list,

Ext.3- Statement of victim u/s 164 Cr.P.C.,

Ext.4- Charge Sheet.

                       ( Smti Audri Bhattacharyya)
                    Chief Judicial Magistrate,
                                                                       Tinsukia.   


