
1

   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A.Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 962/11

           Under Section 279/337/338/304(A) of the Indian Penal 

             The State of Assam........................................Complainant

                                      -Versus-

   Sri Sanju Nag..............................................Accused person   

Appearance :-

             Smt. Jamila Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

             Sri P. Acharjee

             Advocate...............................................For the accused

 

          Evidence recorded on         : 11.09.15, 26.02.16, 14.06.16, 

                                                       28.10.16, 29.04.17, 06.09.16, 

                                                       09.10.17, 10.11.17, 22.02.19.

          Date of Argument               : 12.06.19.

          Date of Judgment               : 27.06.19.
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                                               J   U  D  G  M  E  N  T

1. The case of the prosecution in brief is that the

complainant Md. Nasim Khan lodged an ejahar on 30.07.11 before

the O/c Doom-Dooma PS alleging inter-alia that on 25.07.11 while

his  brother  Md.  Nadim  Khan  along  with  other  passengers  were

coming  towards  Doom-Dooma  from  Makum  by  an  Auto  bearing

No.AS-23-G-1514, the driver of the Auto hit a road side standing

truck at Hansara near PP Factory from the backside by driving the

auto in rash and negligent manner and as a result the passengers

sustained injuries on their persons.  Amongst them one Priyanka

Kumari  aged about 14 years  been expired at Doom-Doom, FRU.

Hence, he lodged this case.

2. On  receiving  the  Ejahar,  the  officer-in-charge  of

Doom-Dooma P.S registered a case vide. Doom-Dooma P.S Case No.

223/2011 u/s 279/337/338/304(A) of IPC.  The police investigated the

case  and filed charge sheet  against  the accused Sri  Sanju  Nag u/s

279/337/338/304(A) of IPC. On appearance of the accused person, the

particulars of offence u/s  279/337/338/304(A)  of IPC was read over

and explained  to  the  accused,  to  which  he  pleaded not  guilty  and

claimed to be tried.

3. The  prosecution  examined  as  many  as  14

(fourteen)  PWs  including  the  I.O.  &  M.O.  The  defence  was  of  total

denial.  Heard  the  argument  and  perused  the  evidence  on  record

carefully.



3

Points for determination

4.   The  following  points  are  considered  for

determination of this case:

(i) Whether the accused person  Sri Sanju Nag

on  25.07.11  drove  his   Auto  bearing

Regd.No.AS-23-G-1514    and   hit  a  road

side  standing  truck  at  Hansara  near  PP

Factory  from the backside by driving the

said  auto in rash  and negligent manner,

endangering human life so as likely to cause

death and thereby liable to be punished for

offence u/s 279 I.P.C?

(ii) Whether  the accused person   on  25.07.11

drove his  Auto bearing Regd.No.AS-23-G-

1514  in a rash and negligent manner and

caused  hurt  and  grievous  hurt  to  the

passengers of the auto and thereby liable to

be punished for offence u/s 337/338 I.P.C?

(iii) Whether  the accused person   on  25.07.11

drove his  Auto bearing Regd.No.AS-23-G-

1514  in a rash and negligent manner and

caused  death  to  one  of  the  passenger

Priyanka  Kumari  and  thereby  liable  to  be

punished for offence u/s 304(A) I.P.C?

Discussions, Decisions And Reasons Thereof

5.  The prosecution adduced the following evidence for

establishing their case:   
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6. PW-1 Md.Nasim Khan, the informant  deposed in his

evidence that his brother Nadir Khan and sister Rukhsana Begum were

coming from Simoluguri by train on the day of occurrence and after

getting down at the railway station, they took one auto rickshaw and

were coming in the auto rickshaw at the time of accident. A truck of

the company named Hindustan Liver was kept parked on the road-side

and the auto came up from backside and hit the truck. His brother

Nadir Khan and his sister Rukhsana Begum sustained injuries on their

body. One of the co passenger named Priyanka Kumari  expired during

treatment. This witness also deposed that the registration of the Auto-

rickshaw was  AS-23-1514.  He identified the accused  person  as  the

driver of the said auto.

7. PW2-Sri Mithu Chakraborty  is the hearsay witness

and he deposed that he was at his home at the time of occurrence. He

heard a sound and immediately he came out and  saw that there was a

collusion between the truck and an auto. Many people had gathered

there and the injured were shifted to Doomdooma FRU. He did not see

the  driver  of  the  truck  or  the  auto  driver.  He  saw  the  auto  in  a

damaged condition. 

 8. PW3-Sri Bhagawan Prasad deposed in his evidence

that  on the day of  occurrence  his  elder  son Madan Prasad  and his

daughter(deceased  Priyanka  Kumari)  were  returning  home  from

Makum Railway  Station  in  an  auto  rickshaw  with  other  passengers

from  Doom-Dooma  Railway  Station.  The  said  auto  rickshaw  hit  a

standing truck from the  backside near Hindustan Liver Company. The

Injured  were  taken  to  the  hospital  at  Doom-Dooma  FRU.  Priyanka

Kumari expired at Doomdooma FRU. His son Madan Prasad  sustained

injuries on his face. Ext.3 is the inquest report in connection with dead

body of Priyanka Kumari and Ext.3(1) is his signature. He also deposed

that Madan Prasad told him that the said auto rickshaw was coming in

high speed and hit the said standing truck.  
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9. PW4-Sri Sahadat Hussain  deposed in his evidence

that the deceased Priyanka Kumari was the daughter of Madan Prasad,

his neighbour.  The occurrence of this case took place on 25.07.11.  On

that day at about 11.30 am he was in his house and the inmates of

Madan Prasad informed him that an accident had taken place. Madan

Prasad and his  daughter  Priyanka were  injured and that  they  were

taken  to  Civil  Hospital  for  treatment.  During  medical  treatment,

Priyanka Kumari succumbed to her  injuries. Police came to the said

hospital  and prepared inquest  report  on the dead body of  Priyanka

Kumari  and  obtained  his  signature.  Ext.3  is  the  inquest  report  in

connection  with  dead  body  of  Priyanka  Kumari  and  Ext.3(2)  is  his

signature.  

10. PW5-Sri  Madan  Prasad  deposed  in  his  evidence

that the occurrence took place on 25.07.11. The deceased Priyanka

Kumari was his daughter.  On the day of occurrence his said daughter

was  returning  by  intercity  train  from  Bokajan  along  with  a  known

person and she got down from the said train at Makum railway station.

He  went  to  Makum railway  station  to  bring  his  said  daughter  and

accordingly he along with Priyanka boarded on an auto rickshaw to

return to their house.  In the said auto rickshaw the informant Nasim

Khan and other co-passengers were there.  The said auto was being

driven by its driver in high speed and while reaching at Hansar Molan,

the said auto dashed with a standing big truck parked on the left side

of the road of NH-37.  After a few days of the occurrence he saw the

said auto rickshaw in the police station and the registration number of

the said  auto  was AS-23-1514 and he also  came to know that  the

driver of the said auto rickshaw was Sanju Nag. 

             11.   PW6-Sri Subrata Mishra deposed in his evidence

that on 09.09.11 he was posted as MVI at DTO, Tinsukia.  On that day

he has examined one auto rickshaw bearing registration No.AS-23-G-

1514 under the police requisition Doom-Dooma PS case No.223/11 u/s
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279/337/338/304(A) IPC at the  campus of Doom-Dooma PS and found

the following damages.
1. Front show dashed,
2. Engine gear box and stearing handle damage.  Ext.4 is the

MVI report and Ext.4(1) is his signature.

12. Pw7-Dr.Sanjib Kr.Dey has deposed in his evidence

that he is the consultant doctor and surgery at Tinsukia Orthopedic

clinic and hospital .With reference to Doom-Dooma PS case No.223/11

he examined Md.Nadim Khan, male 27 years, S/o Md.Zamal Khan of

Naginimara PS Mon, Nagaland at 10 am and on examination he found

the following injuries :-
i. Injury to right shoulder,
ii. Injury to right elbow,
iii. Fracture of left humerus.
The injuries were grievous in nature and caused by RTA

and were approximately of 1 ½ hours.  Ext.5 is the injury report and

Ext.5(1) is his signature.

13. PW8- Sri Satrughan Prasad deposed in his evidence

that he is the hearsay witness and he heard from Bhagawan Prasad

about the occurrence.  He put his signature in the inquest report  in

connection with dead body of  Priyanka Kumari.  Ext.3 is  the inquest

report and Ext.3(1) is his signature.

14. PW9-  Smt.  Salima  Begum,  PW10-Smt.Farjina

Begum and PW.11 Smt.Sabana Begum  were also the co-passengers of

the auto rickshaw involved in the accident.    Both these witnesses

deposed that on the day of occurrence after crossing Makum the said

auto dashed with a standing truck and as a result he sustained injury.

Both the witnesses could not recognize the driver of the auto.

      15.     PW12- Dr.Ranjit Das had examined the deceased

victim Sabana Begum and PW13-Dr.Prasanta Borgohain had conducted

post mortem on the dead body of Priyanka Kumari.  Ext.9 is the injury

report given by PW12 after examination and Ext.9(1) is the signature
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of PW12 Dr.Ranjit Das.  Ext.11 is the post-mortem report and Ext.11(1)

is the signature of PW.13.  

16. PW14 Sri Anil Kr.Nath is the investigating officer of

the case and he  deposed that he was posted at Doom-Dooma PS as

ASI of police.  On that day, one unknown person informed O/C, Doom-

Dooma  PS  over  phone  that  one  auto  meet  with  an  accident  near

Hindustan  Uniliver  Ltd.  at  Doom-Dooma.  After  getting  the  said

information O/c Doom-Dooma entered GD No.as 665 dated 25.07.11

and endorsed him for the investigation of the case.  Accordingly, he

went to the PO at Doom-Dooma Mulan Pather near Hindustan Uniliver

Ltd.  At the PO he found one auto lying there in damaged condition

and came to know from the public of the PO that the said auto knocked

one truck of 10 wheeler and caused the accident.  After inspecting the

PO he drew a sketch map of the PO.  Ext.15 is the sketch map and

Ext.15(1)  is  his  signature.   He  seized  the  said  auto   bearing

Regd.No.AS-23-1514.   Ext.2  is  the  seizure  list  and  Ext.2(2)  is  his

signature.  He came to know that the injured persons were send to the

Doom-Dooma FRU for treatment.  He recorded the statement of the

witnesses  present  in  the  PO.   He  came  to  know  that  one  injured

Smt.Priyanka Kumari succumbed to her injuries.  Thereafter, he came

to the Doom-Dooma FRU.  The he came to the Doom-Dooma FRU and

recorded the statement of the injured.  The inquest report had done

over the dead body of Smt.Priyanka Kumari in presence of the Circle

Officer.  Ext.3 is the inquest report.  He send the dead body of Priyanka

Kumari for examination of post-mortem to Tinsukia Civil Hospital.  On

26.07.2011 3 Nos. of injured persons came to Doom-Dooma PS.  He

recorded their statement in the PS.  On 30.07.2011 one Nasim Khan

lodged an written ejahar before O/C Doom-Dooma PS after getting the

said ejahar O/C Doom-Dooma PS registered the said as Doom-Dooma

PS case No.223/11 u/s 279/337/338/304(A) of IPC and he was directed

to continue the investigation.  Ext.1 is the ejahar and Ext.1(2) is the

signature of SI Biswajyoti Sharma and recorded the statement of the 
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complainant in the PS.  On 05.08.11 the driver of the auto Sri Sanju

Naag appeared before him.  After interrogation, he arrested him and

later on released him on bail.  On 09.09.2011 requisition was given for

examination  of  the  auto  by  MVI.  Later  on,  he  collected  MVI  report

(Ext.4),  PM report(Ext.16).  After enquiry it  is found that the original

owner of the auto was Panchu Das, S/o Lt.Bijoy Das of Galtonga, Dist-

Sivasagar.  After completing his pre-step investigation, he handed over

the case diary to O/C Doom-Dooma PS on 19.12.11. SI Abidur Rahman

thereafter took over the charge of investigation and he collected the

medical report of the injured. Ext.5, 6, 7, 8, 9 and 10 are the medical

report. After completion of the investigation SI Abidur Rahman filed a

charge  sheet  against  the  accused  person  Sanju  Naag  u/s

279/337/338/304 of IPC. Ext.17 is the charge sheet and Ext.17(1) is the

signature of SI Abidur Rahman .

17. Heard  Learned  Counsel  for  the  accused  and

learned Addl P.P. Going through the evidence on record it is reflected

that out of 14 prosecution witnesses,  there are five official witnesses,

viz. PW6 -Sri Subrata Mishra(MVI), PW 7-Dr.Sanjib Kr.Dey (MO), PW12-

Dr.Ranjit  Das  (M&H.O),  PW13-  Dr.Prasanta  Borgohain  (M&  HO)  and

PW14-Sri Anil Kr.Nath (I.O.). These witnesses deposed in their official

capacity and had no personal knowledge about the occurrence.  PW1

Md.Nasim Khan is the informant of the case and he was not present

when the occurrence took place. He is a heresay witness and heard the

occurrence from other persons.  PW2-Sri  Mintu Chakraborty,  PW3-Sri

Bhagawan  Prasad,  PW4-Sri  Sahadat  Hussain,  PW8-Sri  Satrughan

Prasad are all heresay witnesses and they did not see the occurrence

with their own eyes. These witnesses could not deposed anything from

their personal knowledge regarding rash and negligent driving by the

accused person.  The other  witnesses  PW5 Sri  Madan Prasad  ,  PW9

Smt.Salima  Begum,  PW10  Smt.Farjina  Begum,  PW11  Smt.Sabana

Begum were passengers travelling in the auto involved in the accident.

PW5 Sri Madan Prasad deposed in his evidence that the said auto was 
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driven by its driver in high speed and it dashed with a standing big

truck parked on the left side of the road of NH-37.  But,  during his

cross examination he deposed that he could not say as to at  what

speed the said vehicle was to run on the said condition of road at the

time of occurrence. He did not see the speedometer of the auto at the

time of accident. On the other hand, the other eye witnesses PW9 and

PW10 deposed that they did not know how the accident took place.

PW11 Smt.Sabana Begum also deposed that she could not say as to

for whose fault the accident took place.  Thus, the three eye witnesses

did not depose anything with regard to rash and negligent act on part

of  the  accused  person  resulting  in  the  occurrence  of  the  accident.

Moreover, the evidence on record clearly reflects that there was a big

truck standing over the National High way, being parked on the left

side  of  the  road  and  the  said  auto  bearing  Regd  No.AS-23-G-1514

dashed against the said truck from the backside.  Thus, there is also a

possibility  that the accident took place due to the parking of the said

truck over the National Highway and the occurrence cannot be wholly

contributed to rash and negligent act on part of the driver of the said

auto.  

18.  Considering the above facts, reasons & discussions, I

find  that  the  prosecution  failed  to  prove  this  case  beyond  all

reasonable doubt that the accused was riding his motorcycle in a rash

and  negligent  manner  endangering  human  life.  Accordingly,  the

accused Sri Sanju Nag is acquitted on benefit of doubt and I exonerate

the accused from the offence punishable u/s 279/337/338/304(A) IPC

setting him at liberty forthwith. The bail  bond shall  stand cancelled

after six months.
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19. This case is accordingly disposed of.

 Given under my hand and seal of this Court on the 27th

day of June, 2019.

         

Dictated and corrected by me.

(A.Bhattacharyya )                                (A.Bhattacharyya )
      Chief judicial Magistrate,                         Chief Judicial Magistrate,

     Tinsukia.                                               Tinsukia.  
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APPENDIX

PROSECUTION WITNESSES

P.W1- Md.Nasim Khan.

P.W2- Sri Mithu Chakraborty.

P.W3- Sri Bhagawan Prasad.

P.W4-Sri Sahadat Hussain.

P.W5-Sri Madan Prasad.

PW6- Sri Subrata Mishra.

PW7- Dr.Sanjib Kr.Dey.

PW8-Sri Satrughan Prasad.

PW9- Smt.Salima Begum.

PW10-Smt.Farjina Begum.

PW11-Smt.Sabana Begum.

PW12-Dr.Ranjit Das.

PW13-Dr.Prasanta Borgohain.

PW14- Sri Anil Kr.Nath.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar.

Ext.2 -seizure list.

Ext.3-Inquest report.

Ext.4- MVI report.

Ext.5-Injury report.

Ext.6- Injury report.

Ext.7- Injury report.

Ext.8- Injury report.

Ext.9- Injury report.

Ext.10-Injury report

Ext.11-Post-Mortem report.

Ext.12- Dead body challan.

Ext.13-Dead body forwarding letter.
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Ext.14-command certificate.

Ext.15- sketch map.

Ext.16-Post-Mortem Report.

Ext.17- Charge sheet.

           

  (A.Bhattacharyya)
                  Chief Judicial Magistrate,
                                                                       Tinsukia.   


