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::::::: IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :: : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                G.R. Case No. 147/2016

              Under Section 498(A) IPC R/W Sec.4 D.P. Act

           The State of Assam..................................................Complainant

                                      -Versus-

 Sri Chandan Tanti……........................................Accused person.

Appearance :-

             Smti Jamila Khatoon, 

             Ld. Addl. Public Prosecutor.......................For the State

             Sri S.Sarma

             Ld. Advocate...........................................For the accused

 

          Evidence recorded on         : 03.05.16, 26.06.19, 03.05.16, 
    14.10.16.

          Date of Argument               : 29.06.19

          Date of Judgment               : 29.06.19.
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                                              J U D G M E N T

      1.  The prosecution case in brief is that on 19.01.2016

the complainant  Smt.  Soniya  Das,  D/o Sri  Mayaram Das of  Bengali

Balijan gaon filed an ejahar before the Officer-In-Charge of Talap O.P

stating  inter-alia that she was married to one Sri  Chandan Tanti  on

18.12.14 and after 15 days of marriage he started torturing her for

dowry. It is also alleged that on 15.01.16 he drove her away along with

her  2  months  old  son  from  his  house  and  threatened  her  of  dire

consequences if his demands were not met. Hence, she filed this case.

                 2.  On  receiving  the  Ejahar,  the  officer-in-charge  of

Talap O.P forwarded the case and registered a case vide Doom-Dooma

PS  case  No.25/16  u/s  498(A)  IPC  R/W  Sec  4  D.P.  Act.   The  police

investigated the case and filed charge-sheet against the accused Sri

Chandan Tanti u/s 498(A) IPC R/W Sec. 4 D.P.Act. The summons was

served  upon  the  accused  person.  On  appearance  of  the  accused

person, the charge was framed u/s 498(A) R/W Sec. 4 D.P. Act and the

same was read over and explained to the accused person, to which he

pleaded not guilty and claimed to be tried. 

        3. The prosecution examined 4 (four)  PWs including

the complainant. The defence was of total denial. Heard the argument

and perused the evidence, documents and record carefully.

Point for determination

            4. The  following  points  are  considered  for

determination of this case:
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    i) Whether  the  accused  person  Shri  Chandan  Tanti

being the husband of the informant after fifteen days of

his  marriage  (on  18.12.14)  subjected  the  complainant

Soniya  Das  to  mental  and  physical  torture  demanding

bike, money etc.  and thereby liable to be punished for

offence under section 498(A) I.P.C R/W Sec. 4 D.P. Act.   

Discussions, Decisions And Reasons Thereof

                   5. The prosecution adduced the following evidences

for establishing their case:   

 6. P.W.1 Smt.  Soniya  Das  deposed  in  her  evidence

that after marriage she lived together with Chandan Tanti as husband

and wife at his residence situated at Khobang TE. After about 15 days

Chandan Tanti demanded bike and some amount towards dowry and

started to assault her.  He did not provide her any food and clothes.

He misbehaved with her and asked her to bring money and bike from

her parent’s house.  In  the meantime she conceived and during the

period of her pregnancy he kicked her over her abdomen. During her

pregnancy she came back to her parent’s house. The accused person

also came to her parent’s house and assaulted her. She was treated

medically by her parent. Thereafter, her mother Gita Das along with

another  lady  took  her  to  the  house  of  the  accused  and  when  the

accused promised to keep her properly they left her in the house of the

accused. After some days the accused again assaulted her  demanding

money and bike.  At the time of her delivery they informed her brother

who  took  her  to  Dangori  Hospital  where  her  daughter  was  born.

Thereafter the parents of the accused took her to their house with new

born child.  In the current year during Magh Bihu the accused brought

her to her parent’s house along with her child and left her outside her

parent’s house.  During her stay her parent’s house, the accused came

after two days and he abused her.  On the next day, i.e. 19.01.16 she
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lodged  FIR  before  the  I/C  Talap  Police  Outpost  regarding  the

occurrence.  Police referred her to Dangori Govt.Hospital for treatment.

Ext.1  is  the said  FIR and Ext.1(1)  is  her  signature.  Later  on,   they

settled the matter in dispute amicably outside the court and she has

been residing with the accused person in his house peacefully for the

last few months.  At present she is not facing any problem from her

husband and he is maintaining good relationship with her.

 

  7. PW-2  Smt.Gita  Das  has  deposed in  her  evidence

that the informant cum victim Soniya Das is her daughter.  In the year

2014 her daughter Soniya Das eloped with the accused Chandan Tanti

out of love and affection.  Thereafter, they started to reside together

as husband and wife at the parental house of the accused situated at

Khobang TE.  After one and half month of their marriage the accused

started to assault her daughter by demanding money and bike.  Her

daughter informed her about the matter whenever she came to their

house.   Sometime  the  accused used to  leave  her  daughter  at  her

house  and  after  some  days  he  used  to  take  her  back  and  again

demanded money and bike.  Her daughter gave birth to a female child

at  Dangori  Hospital  and  again  she  was  taken  to  the  house  of  the

accused along with the child.  On 15.01.16 at about 3 pm the accused

came  to  her  house  along  with  her  daughter  and  her  child  and

assaulted her daughter near their gate (nongla) and she fell down on

the  ground.   Thereafter,  the  accused  fled  away.  Therefore,  her

daughter lodged FIR of this case.  At present her daughter along with

her child is residing in their house.  Police recorded her statement.

8.  PW-3 Sri Amal Das is cousin of the victim and he

deposed in his evidence that on 1501.16 at about 2.30 pm he was

sitting in the parental house of Soniya Das, complainant.  At that time

both Soniya and the accused came to the house of parent of Soniya.

After reaching the door of the house of her parent, the accused started

to assault Soniya by fist blows and Soniya fell down on the ground.
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They rushed to the place of occurrence and thereafter the accused ran

away from that place.  Soniya got fainted after falling on the ground

and  after  pouring  water  on  her  face  she  regained  her  sense.

Thereafter,  on  quarry  Soniya  stated  to  them  that  the  accused

demanded bike, money and land to reside and unless she fulfilled his

demand  the  accused  would  not  allow  her  to  stay  in  his  house.

Thereafter, on 19.01.16 Soniya lodged FIR before the I/C Talap Outpost

in connection with the occurrence. 

9. PW-4 Sri Mohesh Das has deposed in his evidence

that  on  15.01.16  he  along  with  their  family  members  were  sitting

outside their house and at that time he saw Soniya proceeding towards

their house and the accused was  assaulting her.  The accused stated

to  them  that  unless  his  demand  for  bike,  money  and  garden  are

fulfilled, he would not allow Soniya to live with him in his house and

the accused left the place with such demand. 

  10. Heard the Ld. Counsel for the accused and the Ld.

Addl.  P.P.   PW1 in  her  evidence  initially  deposed  that  the  accused

misbehaved with her and asked her to bring money and bike from her

parental  home.   But,  she  did  not  mention  any  specific  amount  of

money that was demanded by the accused person from her, nor she

had mentioned any specific date on which such demand was made.

PW2 Smt.Gita Das also failed to state the specific dates and amount of

money alleged to be demanded by the accused person.  The other

prosecution witnesses PW3 Sri  Amal  Das  and PW4 are also related

witnesses and these witnesses also could not prove demand of money

and bike as alleged in the ejahar as they were not personally present

at the time of demanding money.  It is reflected from the case record

that the matter in dispute was later on amicably settled in between

the  accused  and  the  complainant  though  the  complainant  initially

deposed in her evidence implicating the accused person.   She also

submitted before the court that she was not interested to proceed with
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the case.   

             11.   In the case of State of Tripura vs Krishna Nag &

Others 2011 (5) GLT 447, Hon’ble Gauhati High Court held “…when

an allegation regarding torture in connection with dowry demand is

made, it is the burden on the person who brings such allegation to

specifically state the amount of money and or property claimed, the

nature and gravity of torture, meted out to such women. In absence of

any  specific  averment,  bald  statement,  that  demand  for  money,

ornaments were made, are not sufficient to conclude that there was

demand of any property or valuable security. Similarly, in the absence

of  anything  in  details,  regarding  nature  and  gravity  of  the  alleged

torture, it is hardly possible to determine if the offence alleged to be

committed falls under section 498(A) IPC.”  In the present case also

the complainant could not prove any specific averment of demand of

dowry and regarding nature and gravity of torture due to demand of

dowry. 

 12. Considering the above discussions and reasons,  I

find that the prosecution has failed to prove the offence punishable u/s

498(A) IPC, R/W Sec. 4 D.P. Act against the accused Sri Chandan Tanti.

The accused is acquitted and I exonerate the accused person from the

offences punishable u/s 498(A) IPC R/W Sec. 4 D.P. Act, setting him at

liberty forthwith. The bail bonds shall stand cancelled after six months.
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   13. This case is accordingly disposed of.

          Given under my hand and seal of this Court on the 29th

day of June, 2019.

 Dictated and corrected by me.

         (Audri Bhattacharyya)                   (Audri Bhattacharyya)
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

     Tinsukia.                                                           Tinsukia. 
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                                           APPENDIX

PROSECUTION WITNESSES:

P.W1-Smti Soniya Das.

P.W2- Smt.Gita Das.

P.W3- Sri Amal Das.

P.W4-Sri Mohesh Das.

PROSECUTION EXHIBITS:

Ext.1- FIR.

                           (Audri Bhattacharyya)               
                                        Chief Judicial Magistrate,

                                                                          Tinsukia. 


