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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                               G.R. Case No.1816/13

      Under Section 285 of IPC, R/W Sec.9(b) Explosive Act 

           The State of Assam..........................................Complainant

                                      -Versus-

 Sri Dinesh Kejriwal..........................................Accused person.

Appearance :-

             Smti. Jamila Khatun,

             Ld. Addl. Public Prosecutor............................For the State

             Sri B.N.Dubey

             Ld. Advocate...............................................For the accused

 

Evidence recorded on         : 21.09.15, 16.03.16, 09.01.17, 
   05.12.17. 

          Date of Argument              : 11.06.19.

          Date of Judgment              : 25.06.19.
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                                               J   U  D  G  M  E  N  T

1. The  prosecution  case  in  brief  is  that  on  26.10.13  an

ejahar was lodged by the informant S.I. Chandan Deka of Makum P.S.

before the O/C Makum PS alleging inter-alia that on the same day at

about 2 pm the informant along with his staff went to visit three shops

situated  at Makum AT road. They visited the shops belonging to Sri

Purusuttam Agarwal, Sri Gajananada Kejriwal and Sri Ranu Das  asked

about fortheir  license but the shop owners were unable to produce the

same. The complainant and his staff seized 208 kg of crackers and 19

kg of phuljhari etc.  Hence, he filed this case.

2. On receiving the  Ejahar, the Officer-In-Charge of Makum

P.S registered a case vide Makum P.S. Case No. 224/13 u/s 285 of IPC

R/W Sec.9(b) Explosive Act.  The police investigated the case and filed

charge-sheet  against  the  accused   Shri  Purushotom  Agarwal  ,Sri

Dinesh  Kejriwal  and  Shri  Ranu  Das  u/s  285  of  IPC  R/W  Sec.9(b)

Explosive Act.  Summons was served upon the accused persons.  On

appearance  of  the  accused  persons  copy  was  furnished  and  the

particulars of offence u/s 285 of IPC R/W Sec.9(b) Explosive Act. was

read over and explained to the accused persons, to which Sri Dinesh

Kejriwal  pleaded not  guilty  and claimed to  be tried.  Shri  Ranu Das

pleaded guilty and  was convicted. The case against Shri Purushotom

Agarwal was abated as he died during pendency of the case. 

3. The prosecution examined 6 (Six) PWs. The defence was

of  total  denial.  Heard  the  argument  and  perused  the  evidence  on

record carefully.
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Points for determination

4.           The following points are considered for determination

of this case:

i)  Whether  the  accused  persons  on  26-10-2013  were

selling  crackers  and  phuljaris  in  their  shop  situated  at  Makum,  AT

road , Tinsukia without any licence from concerned authority and thus

acted in negligent manner endangering human life and thus liable to

be punished for offence u/s u/s 285 of IPC R/W Sec.9(b) Explosive Act?

Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6. PW-1, UBC Ranendra Das  deposed in his evidence  that

the informant had  lodged an ejahar on 26.10.2013.  The informant

took  him and constable Sanjeev Gohain and two other staff in the

evening  to  Makum  Senapati  for  conducting  raid  on  a  shop  where

crackers were being sold without licence.  They visited 3 shops and the

accused person was one of the  owners.  Few crackers were recovered

from the  accused  person  as  the  informant  checked for  licence  but

found them selling same without license.  The informant seized the

crackers. They later returned with the seized crackers to PS.  Police

recorded his statement.

7. PW2-Sri  Sanjiv  Gohain  is  a  seizure  list  witness.  He

deposed in his evidence that  one day in the year 2013 while he was

going through Makum in an auto rickshaw,  the police stopped him and

took his signature in few papers as the police seized some crackers.

Ext.1 is the seizure list and Ext.1(1) is his signature.  
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8. PW3-Sri Meenu Razat is another seizure lsit witness and

he deposed in his evidence that about 2 years back he was pressing

clothes near the shop of Mahavir.  The police called him  and asked

him to put his signature on a paper  and accordingly he put his thumb

impression on a paper.

9. PW4-Sri Sarat Chetia  deposed in his evidence that the

incident took  place on 26.10.13 at about 2-2.30 pm.  The accused

were selling fire  crackers  during puja time without  having any sale

permission.  The informant seized the fire crackers and took the same

to  the PS.  Ext.2 is the seizure list and Ext.2(1) is his  signature.  The

fire  crackers  weighted  40/45  kg  and  the  Phuljhari  weighted  about

20/25 kgs.

10. PW5-Sri Siba Gogoi was declared hostile. This witness did

not support the story of prosecution. He  deposed in his evidence that

in the year  2013 he was driving the vehicle of  Makum PS.   At  the

relevant period, SI Chandan Deka was at Makum Police Station and SI

Chandan Deka stated before him that some fire crackers have been

recovered  and he asked him to  put  his  signature  on a  seizure list.

Ext.2 is the said seizure list and Ext.2(1) is his signature.

11. PW6-Sri Sanjib Bora has deposed in his evidence that on

26.10.13 he was attached to Makum PS as a constable.  SI Chandan

Deka was also posted at the same police station at the relevant time.

On that day a secret information was received that some persons were

selling fireworks without any licence at A.T Road, Makum.  On the basis

of the said information he accompanied SI Chandan Deka to the place

of occurrence and saw that the accused Purusottam Agarwal, Dinesh

Kejriwal and Ranu Das were selling fireworks at A.T Road, Makum.  SI

Chandan Deka  asked the said accused persons to produce licence for

selling  the  same,  but  the  accused  persons  could  not  produce  any

licence  for  selling  fireworks.  A  large  quantity  of  fireworks  were

recovered from the accused Purusottam Agarwal and lesser quantity of
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fireworks was recovered from the possession of Dinesh Kejriwal and

only small quantity of fireworks were recovered from the possession of

accused Ranu Das .SI  Chandan Deka brought all  the three accused

persons together with the fireworks recovered from them which were

found selling without any valid licence.  

12.   Heard Learned Counsel for the accused and learned Addl

P.P.  Perused  the  evidence  on  record  .  Out  of  the  six  prosecution

witnesses, PW1 deposed in his cross examination that he did not enter

into the shop of the accused person and did not remember how many

crackers were recovered from each shop. PW2 Shri Sanjeev Gohain,

who is a seizure list witness deposed in his cross examination that he

did not know the contents of the seizure list Exhibit 1 and he did not

know what articles were seized  and from whom. PW3 , another seizure

list witness could not depose anything as to why his thump impression

was  taken  by  police  .   PW4 Shri  Sarat  Chetia  also  deposed  in  his

evidence that he did not remember the name of the shops from which

articles were recovered . He also did not remember the owners of the

shops  from  where  the  articles  were  seized.   He  deposed  in  his

evidence that Police took him to the police station in a Gypsy vehicle

and took his signature. Thus it is reflected that seizure of crackers is

not proved by way of evidence.  Moreover it is reflected from the case

record that the complainant was not examined in the case.  Though

several  steps  were  taken  by  prosecution  side  for  adducing  the

evidence of the complainant, he was not found in the given address. 

13.  Considering the above reasons, I find that the prosecution

failed to prove the ingredients of Sections 285 of IPC, R/W Sec.9(b)

Explosive Act against the accused person beyond reasonable doubt.

Accordingly,  the  accused  Sri  Dinesh  Kejriwal  is  acquitted  from  the

offences punishable u/s 285 of IPC, R/W Sec.9(b) Explosive Act and I

exonerate the accused person from the above offence, setting him at

liberty forthwith. The bail bonds shall stand cancelled after six months.
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14. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 25th

day of June, 2019.

Dictated and corrected by me.

       (Audri Bhattacharyya)                          (Audri Bhattacharyya)
     Chief judicial Magistrate,                           Chief Judicial Magistrate,

    T  insukia.                                                      Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1- UBC Ramendra Das

P.W2- Sri Sanjeev Gohain.

P.W3- Sri Meenu Razat.

Pw4- Sri Sarat Chetia. 

Pw5- Sri Siba Gogoi.

Pw6- Sri Sanjib Bora.

PROSECUTION EXHIBITS  :

Ext.1-FIR.

Ext.2- seizure list. 

                              
                                                 (Audri Bhattacharyya)

    Chief Judicial Magistrate,
        Tinsukia. 


