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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :

TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                     G.R. Case No. 1242/16

         Under Section 394 of the Indian Penal Code

             The State of Assam..............................................Complainant

                                      -Versus-

(1) Sri Rojoni Das @ Dulu

(2) Sri Jyotish Gohain

(3) Sri Hirokjyoti Gogoi @ Tulu @ Newla ........Accused persons

Appearance:-

             Smti Jamila Khatoon

             Ld. Addl. Public Prosecutor.......................For the State

             Sri S. Chetia

             Advocate...............................................For the accused

    Evidence recorded on          :  24.01.2018, 22.06.2018, 26.07.2018.  
   

    Date of Argument                :  30.05.2019.

    Date of Judgment                 :  14.06.2019.
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                                               J   U  D  G  M  E  N  T

 1. The prosecution case in brief  is that on 27.06.16

the complainant Md. Arman Khan filed an Ejahar before the Officer in

charge,  Tinsukia  PS.  stating  inter  alia that  on  27.06.2016  the

complainant unloaded cars from his Trailer vehicle bearing registration

no. NL-01-G-8402 at Gargo Motors, Tinsukia and parked his vehicle at

By-pass road,  Hijuguri.  He was supposed to start  his journey in the

next morning. At about 1.30 am, three youths came there in a motor

cycle  and  demanded  money  and  snatched  Rs.25,000/-  from  the

complainant. It is also alleged that the miscreants  tried to pull out the

battery of  the vehicle.  They also threatened to kill  the complainant

and sell the vehicle at Dimapur. In the meantime  police came up and

apprehended two youths namely Rajoni  Das and Jyotish Gohain, but

one of the miscreants fled away from that place. Hence, he filed this

case. 

                     2. Upon  receiving  the  Ejahar,  the  Officer-in-charge,

Tinsukia PS. registered a case vide. Tinsukia PS. case No.696/16 u/s

394 of IPC. Police investigated the case and filed charge-sheet against

the accused Sri Rojoni Das @ Dulu, Sri Jyotish Gohain and Sri Hirokjyoti

Gogoi @ Tulu @ Newla u/s 394 of IPC. Summons was served upon the

accused  persons  and  on  their  appearance  copy  was  furnished  and

charge /s 394 IPC was framed, read over and explained to the accused,

to which they pleaded not guilty and claimed to be tried. 

        3. The prosecution examined 4 (Four) PWs. Statement

of  the  accused  persons  was  recorded  u/s  313  Cr.P.C.  Heard  the

argument and perused the evidence on record carefully.
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 4.     Point for determination:

  The following points are considered for determination of this case:

 i) Whether  the accused persons  on 27.06.16 at  about

1.00  am   committed  robbery  of  Rs.25,000/-  from  the

complainant Md. Arman Khan at the  Byepass, near Gargo

Motors, Hijuguri and tried to open the battery of the truck

bearing registration No. NL 01 G / 8402 and intimidated

the  driver  of  the  truck  Md.  Arman  Khan  and  thereby

committed an offence liable to be punished under section

394 I.P.C.?

Discussions, Decisions And Reason :

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6.  PW-1,  Sri  Sunil  Gohain  deposed in  his  evidence

that on 27.06.16 he was posted at Tinsukia PS as constable. SI Puspa

Kanta  Hazarika  was  also  posted  at  the  same  police  station  at  the

relevant time. On that  day two persons namely Jyotish  Gohain  and

some Das were brought to Tinsukia PS by SI Puspa Kanta Hazarika and

he seized two motorcycles and an amount of Rs. 6000/- from them in

his presence. Ext. 1 is the seizure list and Ext. 1(1) is his signature. 

7. PW.2 Sri Monoj Thakur deposed in his evidence that

about two years back, he visited  Tinsukia police station in connection

with some work and the police asked him to put his signature on Ext.1.

Ext.1(2) is his signature. He could not say for what purpose  police had

obtained his signature on Ext.1. 

8. PW.3 Sri Monoj Singh and  PW.4 Sri Gajadhar Dusad

both deposed in their evidence that they did not know the informant

as  well  as  the  accused  persons.  PW3  deposed  that  he   was  the

Secretary of  Jogipather  village Defence Party.  PW4 deposed that  he
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was the Sarkari Gaonburha of Jogipather village. The occurrence took

place in the year 2016. One day both of them went to the Panitola O.P.

for discussing some matter regarding the problems of their village. On

that day, police seized one Trailer vehicle including the documents of

the said vehicle in their presence. Ext.2 is the seizure list and Ext.2(1)

is the  signature of PW3 and Ext.2(2) is the signature of PW4.  

9.  Heard  Learned  Counsel  for  the  accused  and

learned  Addl  P.P. Going  through  the  evidence  on  record  it  is

reflected  that  out  of  4  prosecution  witnesses  PW1  Sri  Sunil

Gohain is a seizure list witness and he exhibited his  signature as

Ext.1(1) in the seizure list Ext.1.  He could not deposed anything

regarding the occurrence.  PW2- Sri Monoj Thakur is an another

seizure  list  witness  and  he  also  exhibited  the  signature  as

Ext.1(2).  This witness also failed  to depose anything regarding

the occurrence. PW3- Sri Monoj  Singh   is an another seizure list

witness and he  remained silent with regard to allegations made

in the ejahar. PW4- Sri Gajadhar Dusad  is also failed to depose

anything regarding the occurrence as alleged in the Ejahar.  The

case record also reflects that though several steps were taken

for adducing the evidence of the complainant, prosecution side

failed  to  adduce  the  evidence  of  complainant.  Moreover,  the

independent witnesses PW1, PW2, PW3 and PW4 remained silent

in their evidence regarding offence of robbery as alleged in the

ejahar.  None of the witnesses had deposed anything regarding

any threat given  to the informant or putting the complainant in

fear of death for extortion of money.

 10.  Considering facts and circumstances of the case it

is found that the prosecution failed to prove the ingredients of section

394 IPC against the accused persons beyond reasonable doubt. The
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accused persons viz. Sri Rojoni Das @ Dulu, Sri Jyotish Gohain and Sri

Hirokjyoti  Gogoi @ Tulu @ Newla are acquitted and I  exonerate the

accused  persons  from  the  offence  punishable  u/s  394  of  the  IPC,

setting them at liberty forthwith. The bail bond shall stand cancelled

after six months.

  11. This case is accordingly disposed of.

  Given under my hand and seal of this Court on the 14th

day of June , 2019.

 

   (Mrs Audri Bhattacharyya)   

         Chief Judicial Magistrate,

                  Tinsukia.

Dictated and corrected by me.

(Mrs Audri Bhattacharyya)               

Chief Judicial Magistrate,

          Tinsukia.                                                            
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Sunil Gohain,

P.W2- Sri Monoj Thakur,

P.W3- Sri Monoj Singh,

P.W4- Sri Gajadhar Dusad.

PROSECUTION EXHIBITS  :

Exh.1 & 2- Seizure lists.

     

   ( Mrs Audri Bhattacharyya )

                  Chief Judicial Magistrate,

                                                                     Tinsukia. 


