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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :
TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 2219/16

          Under Section 341/326 of the Indian Penal Code

             The State of Assam..............................................Complainant

                                      -Versus-

             Sri Mohan Nayak................................................Accused person

Appearance:-

             Smti Jamila Khatoon

             Ld. Addl. Public Prosecutor.......................For the State

             Sri Munna Kr. Singh

             Advocate...............................................For the accused

    Evidence recorded on           :  11.06.2018, 16.07.2018, 16.08.2018, 
26.09.2018, 14.11.2018, 15.05.2019.

    Date of Argument                 :  10.06.2019.

    Date of Judgment                  :  20.06.2019.
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                                               J   U  D  G  M  E  N  T

 1. The prosecution case in brief  is that on 30.10.16

the  complainant  Sri  Biraj  Pranjal  Gogoi  filed  an  Ejahar before  the

Officer in charge, Tinsukia PS. stating  inter alia that on 30.10.16 at

about  6.30  pm,  while  his  brother  Sri  Samir  Ranjan  Gogoi  went  to

Sripuria, one person named Sri Mohan Nayak restrained him on the

way near Sripuria Nepali Mandir and assaulted him with a beer bottle

on his head. As a result his brother sustained grievous injury. Hence,

he filed the case.

                     2. Upon  receiving  the  Ejahar,  the  officer-in-charge,

Tinsukia PS. registered a case vide Tinsukia PS. case No. 1244/16 u/s

341/326 of  IPC.  Police  investigated the case and filed charge-sheet

against the accused Sri Mohan Nayak who was declared absconder, u/s

341/326 of IPC. Summons was served upon the accused person and on

his appearance copy was furnished and charge u/s 341/326 IPC was

framed, read over and explained to the accused, to which he pleaded

not guilty and claimed to be tried.

        3. The prosecution examined 7 (Seven) Pws. including

the  MO and IO.  Heard  the argument and perused the evidence  on

record carefully.

   4.     Point for determination:

  The following points are considered for determination of this case:

i) Whether the accused person on  30.10.16 at about

6.30 pm, illegally restrained the brother of the informant

Sri Samir Ranjan near Sripuria Nepali Mandir and thereby

liable to be  punished for offence under section 341 I.P.C.?
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ii) Whether  the  accused  person  on  the  same  date,

time  and  place  voluntarily  caused  grievous  hurt  to  Sri

Samir Ranjan on his head with a beer botle, a dangerous

weapon and an instrument for stabbing and thereby liable

to be punished for offence under section 326 I.P.C. ?

Discussions, Decisions And Reason :

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6.  PW-1,  the  complainant  Sri  Biraj  Pranjal  Gogoi

deposed in  his  evidence that  on 30-10-2016 at  about  6-30 PM, his

younger brother Samir Ranjan Gogoi had gone to Sripuria, Tinsukia and

on that day around at 8 to 8-30 PM some boys of Sripuria brought

Samir Ranjan Gogoi to their house in an Auto Rickshaw with bandage.

At that time, Samir Ranjan Gogoi was not in a position to say anything,

but the boys, who brought him told him that the accused had  caused

injury to his brother Samir Ranjan Gogoi with a beer bottle on his head

and thereafter he was taken to City hospital, Tinsukia where his wound

was bandaged. When Samir was brought to house, blood was oozing

from his head, so he took him to Tinsukia Civil Hospital .PW1  came to

Tinsukia  police  station  and lodged FIR  before  the  O/c,  Tinsukia  PS.

Ext.1 is the said FIR and Ext.1(1) is his signature. On the same night,

Samir was referred to AMCH, Dibrugarh for better treatment.

7. Pw.2 Sri Samir Ranjan Gogoi, the victim deposed in

his evidence that  on 30-10-2016 at about 6-30 P.M., he had gone to

Sripuria to visit the house of his relative on the occasion of Diwali. On

the way, near Nepali Mandir, Sripuria two youths were quarrelling and

the accused was also present at that place. After sometime, the said

two youths separated themselves from the quarrel, but the accused

instigated one of them to quarrel. When PW2 , objected , the accused

pushed him away. Thereafter the accused  hit him from back side with
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beer bottle, causing injury on the left side of his head. Immediately, he

fell  down on the ground in injured condition and became senseless.

When he  regained his  sense,  PW2  found  himself  in  City  Hospital,

Tinsukia. The doctor at City Hospital, Tinsukia stitched his wound and

bandaged  the  same.  Thereafter,  he  was  taken  to  Tinsukia  Civil

Hospital, wherefrom he was referred to AMCH, Dibrugarh.

 

8. Pw.3-  Sri  Bijit  Kalita  could  not  depose  anything

regarding the incident. He deposed in his evidence that on the day of

the occurrence, he heard hue and cry outside his pakari shop situated

near Nepali Mandir, but he did not know who created hue and cry.

9.    Pw.4 Sri Paresh Dutta deposed in his evidence that

on 30-10-2016 he along with Samir Ranjan Gogoi were coming towards

their  house  at  Rongpuria  riding  scooty.  When  they  reached  near

Sripuria Nepali Mandir they stopped nearby a shop and he went to take

betel-nut. At that time his companion Sri Samir Ranjan Gogoi engaged

in altercation with the accused person and another boy namely Jayanta

was trying to separate them. At that time a phone call came from his

wife and he engaged in talking with her and suddenly he heard a word

“Marilu” and he saw that Samir Ranjan Gogoi was lying on the ground.

He saw that blood was oozing from his head. Immediately, he along

with another person shifted him to the City Hospital, Tinsukia. When he

regained his  sense,  Samir  Ranjan  Gogoi  told  him that  the  accused

assaulted him with the heavy object like bottle. 

10.  Pw.5 Sri  Jayanta Sonowal deposed in his evidence

that  on 30.10.2016 at about 5.00 pm, he saw that the accused and

one person involved in an altercation. Samir Ranjan Gogoi went near

the persons to separate him. All of a sudden, he heard a sound “marilu

o marilu o” by Samir Ranjan and they saw that he was lying on the

ground and blood was oozing out from his head. Then Samir Ranjan
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Gogoi and other people nearby told him that Mohan Nayak assaulted

him.

11. Pw.6  the  M.O.  Dr.  Pratosh  Paul  deposed  in  his

evidence  that  on  30.10.2016,  at  about  3.04  am  the  injured  Samir

Ranjan Gogoi came to casualty Department with a  history of fall from

height on 30.10.2016 at about 7.00 pm in his own resident. He was

examined by the doctor of casualty department and found pre stitched

wound over left side of occiput. Thereafter, he was admitted in Ward

male sergery-1 vide hospital no. 1610303209 medico legal register no.

7971  and  after  admission  in  the  said  ward  he  was

examined/investigated by him and the following injuries were found :-

1. Haemorrhagic contusion left occipital lobe.

2. SDH left occipital lobe.

3. Fractured left occipital bone.

4. Air foci in left facio maxiaary region.

In his opinion, the injuries were grievous in nature

caused  by  blunt  object.  He  was  discharged  on  08.11.16  against

medical  advised.  Ext.2  is  the  medical  report  and  Ext.2(1)  is  his

signature.

12. Pw.7  the  IO  Sri  Dipak  Sonowal  deposed  in  his

evidence that on 30.10.16, the complainant Biraj Pranjal Gogoi lodged

an ejahar before O/c, Tinsukia PS. After getting the said ejahar, O/c

Ajoy Kr. Das registered the same as Tinsukia PS case No. 1244/16 u/s

341/326 IPC and endorsed him for investigation of the case. Ext.1 is

the ejahar and Ext.1(1) is the signature of O/c Ajoy Kr. Das which he

knew. After taking the charge of investigation,  he proceeded to the

house  of  the  complainant  at  Rangpuria(Place  of  occurrence)  and

recorded his statement on the next day of the filing of the ejahar. He

also recorded the statement of other witnesses. From the statement of

the complainant he came to know that the victim of this case Samir
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Ranjan  Gogoi  was  shifted  to  AMCH,  Dibrugarh  for  treatment.  He

recorded the statement when he came to his house from hospital. He

drew a sketch map of the PO. Ext.3 is the sketch map and Ext.3(1) is

his signature. On the same day, he also proceeded to the house of the

accused person but could not find him in his house. On 03.11.16, he

again proceeded to the house of the accused person on that day also

he  could  not  find  him in  his  house.  He  recorded the  statement  of

Jayanta Sonowal.  On several  times, he searched the accused at his

house but he could not be found. After completion of his preliminary

investigation, he handed over the C.D. to O.C Tinsukia PS on 10.02.17.

After going through the CD it  appeared to him that Puranjoy Borah

collected the medical report of ther injured victim. Ext.2 is the said

medical report of the injured person. After completion of investigation,

submitted  the  CS  against  accused  Mohan  Nayak  showing  him

absconder  u/s  341/326 IPC getting sufficient  materials  against  him.

Ext.4 is the CS and Ext.4(1) is the signature of Puranjoy Borah, SI of

police, which he knew.

13.   Heard learned Counsel for the accused and Learned

Addl P.P. Going through the evidence on record it is reflected that there

are seven 7(Seven) prosecution witnesses in this case.   PW1 is the

informant and brother of the victim and he is a hearsay witness. He

deposed in his evidence as to what was stated to him by  the boys who

brought  his  brother  Sri  Samiranjan  Gogoi  in  injured condition in an

auto. But these witness did not mention the name of the boys who

brought  his  injured  brother  to  his  home  and  neither  any  of  the

prosecutionwitnesses  deposed  that  they  had  stated  about  the

occurrence to the brother of the victim.  PW2 Sri Samiranjan Gogoi is

the  victim  and  he  deposed  in  his  evidence  that  when  he  tried  to

separate  the accused and one youth  from quarrelling ,the accused

pushed him and hit him from backside with a bear bottle causing injury

on  left  side  of  his  head.  He  regained  his  sense  in  City  Hospital,
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Tinsukia. The evidence on record reflects that the other prosecution

independent witnesses namely PW4 Sri Paresh Dutta and PW5 Jayanta

Sonowal   were also present at  the PO.  But  PW4 and PW5 did not

witness assault by the accused person with their own eyes . PW4 Shri

Paresh Dutta deposed ini his evidence that when the occurrence took

place  he was talking  to his wife on phone, he heard a cry “morilu”

and saw that Samiranjan Gogoi was lying on the ground and blood was

oozing out from his head.  These witnesses  deposed that Samiranjan

Gogoi  told  them  that  Mohan  Nayak  assaulted  him.   During  cross

examination PW4 deposed that he did not see who had assaulted the

victim and by what weapon. Pw5 Shri Jayanta Sonowal also did not

depose that he saw  the accused assaulting the victim with a beer

bottle. He deposed that he heard from the victim that the accused had

assaulted him.  The medical report exhibited as Ext.2.  though reflects

that the victim Samiranjan Gogoi was medically examined on 30.10.16

at 3.04 am ,the history of injury as mentioned in the medical report is

that of fall from height. Thus there is a contradiction as to what was

alleged in the Ejahar and what has been mentioned in the Medical

report exhibited as Exhibit 2 in the case.  Except the victim, noe  of the

prosecution witness deposed that any of them had seen the accused

assaulting the victim, PW2. 

     14.  Considering  the  above  reasons,  I  find  that  the

prosecution failed to prove the ingredients of Sections u/s 341/326 of

IPC against  the accused beyond reasonable  doubt.  Accordingly,  the

accused person viz.  Sri  Mohan Nayak is  acquitted from the offence

punishable  u/s  341/326 of  IPC and I  exonerate the accused person

from the above offences, setting him at liberty forthwith. The bail bond

shall stand cancelled after six months.
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         15.  This case is accordingly disposed of.

    Given under my hand and seal of this Court on the

20th day of June, 2019.

    

       (Mrs Audri Bhattacharyya)
         Chief Judicial Magistrate,

                           Tinsukia.

Dictated and corrected by me.

(Mrs Audri Bhattacharyya)               
Chief Judicial Magistrate,
           Tinsukia.                                                            
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Biraj Pranjal Gogoi,

P.W2- Sri Samir Ranjan Gogoi,

P.W3- Sri Bijit Kalita,

P.W4- Sri Paresh Dutta,

P.W5- Sri Jayanta Sonowal,

P.W.6- Dr. Pratosh Paul, M.O.,

P.W.7- Sri Dipak Sonowal, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Medico-legal report.

Ext.3- Sketch Map,

Ext.4- Charge Sheet.

     

   ( Mrs Audri Bhattacharyya )
                  Chief Judicial Magistrate,
                                                                     Tinsukia.


