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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :
TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 754/13

          Under Section 324/323/326/34 of the Indian Penal Code

             The State of Assam..............................................Complainant

                                     

 -Versus-

            

          Sri Dilip Chetia @ Kula.......................................Accused persons

Appearance:-

             Smti Jamila Khatoon

             Ld. Addl. Public Prosecutor.......................For the State

             Sri S. Sarma

             Advocate...............................................For the accused

   Evidence recorded on     :  10.02.2015, 01.06.2016, 18.10.2016,      
10.01.2017, 12.06.2017, 03.04.2018.   

    Date of Argument            :  23.05.2019.

    Date of Judgment            :  07.06.2019.
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                                               J   U  D  G  M  E  N  T

 1. The prosecution case in brief  is that on 16.05.13

the complainant Smti Sikha Chetia filed an Ejahar before the Officer in

charge, Panitola OP stating  inter alia that  on 14.05.13 at about 9.30

pm her  husband  Shri  Mridul  Chetia  went  to  close  the  gate  of  the

house. At that time brother of her husband Sri Dilip Chetia @ Kula and

his father Sri Budheswar Chetia armed with dao and iron rod inflicted

cut  injury  on  both  hands  of  her  husband  and  broke  his  hands  by

beating with rod. He also sustained injury on his waist due to assault.

Hence, he filed the case.

                     2. Upon  receiving  the  Ejahar,  the  officer-in-charge,

Panitola OP forwarded the same to Tinsukia PS. For registering a case

and accordingly O/c, Tinsukia PS. registered a case vide Tinsukia PS.

case No. 309/13 u/s 325/326/34 of IPC. Police investigated the case

and filed charge-sheet against the accused Sri Dilip Chetia @ Kula and

Sri Budheswar Chetia u/s 323/324/326/34 of IPC. Summons was served

upon the accused persons and on their appearance copy was furnished

and charge u/s 323/324/326/34 IPC was read over and explained to the

accused,  to which they pleaded not guilty and claimed to be tried.

Later on, case against Sri Budheswar Chetia abated due to his death.

        3. The prosecution examined 8 (Eight) Pws. including

the I.O..  Heard the argument and perused the evidence on  record

carefully.

 4.     Point for determination:

  The following points are considered for determination of this case:

 i) Whether the accused person on  14.05.13 at  about

9.30 pm, voluntarily  caused grievous hurt  to  Sri  Mridul
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Chetia  by  means  of  a  dao  which  is  an  instrument  for

stabbing  and thereby liable to be  punished for offence

under sections 326 I.P.C.?

b) Whether the accused person Sri Dilip Chetia @ Kula on

14.05.13 at about 9.30 pm, voluntarily caused grievous

hurt  to  Sri  Mridul  Chetia  and  thereby  liable  to  be

punished for offence under section 324 I.P.C.?

c) Whether the accused person Sri Dilip Chetia @ Kula on

14.05.13 at about 9.30 pm, voluntarily caused  hurt to Sri

Mridul  Chetia  and  thereby  liable  to  be   punished  for

offence under section 323 I.P.C.?

Discussions, Decisions And Reason :

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6.  PW-1, the complainant Smti Sikha Chetia deposed

in her evidence that the occurrence of this case took place on 14.05.13

at about 9.30 pm. At the relevant time she along with her husband,

children and her widow elder sister were in their house. After taking

meal her husband went to close the backside gate of the house and

she  was  standing  in  her  house.  At  that  time  the  accused  persons

armed with dao and iron rod chased him and the accused persons had

closed the bolt of her house from outside.  As a result her husband

could not enter into the house. The accused persons inflicted cut injury

on  both  hands  of  her  husband  with  dao.  The  accused  Budheswar

Chetia also assaulted her husband with the iron rod and caused injury

on the waist of her husband. She saw the whole occurrence from the

window of her house but could not come out of the house as the door

of  the house was closed by the accused persons from outside. Her

husband was lying outside her house in injured condition. Anyhow, she

managed to open the backside door  of  the house and brought  her

husband inside the house. She managed an auto rickshaw and took
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her husband to Panitola OP and reported the matter to police. Police

accompanied  them to  Tinsukia  Civil  Hospital  for  medical  treatment

where he was admitted. On the next day, she took her husband to

Tinsukia St. Lukes Hospital for treatment and he was admitted there

for 17 days. She lodged FIR before the I/C of Panitola police outpost.

Ext.1 is the said FIR and Ext. 1(1) is his signature. The doctor at St.

Lukes hospital  operated both the hands of her husband and placed

metallic plate and her husband was not in a position to undertake any

work with his hands.

 

7. Pw.-2, hetia to Tinsukia Civil hospital wherefrom he

was  referred  to  St.  Lukes  Hospital,  Tinsukia  where  he  was  lying

admitted. Police recorded her statement.

8. Pw.3-  Sri  Prakhanta  Rajkhowa  and  Pw.4-  Sri

Dhaniram Saikia are hearsay witnesses. Pw.3 Sri Prakhanta Rajkhowa

heard from his sister in law Karabi Rajkhowa that some quarrel had

taken place in between Mridul Chetia and accused persons and Mridul

Chetia sustained some injuries. Pw.4- Dhaniram Saikia also deposed

that  he  heard  from  some  villagers  that  Mridul  Chetia  had  been

assaulted by some persons and he was lying hospitalized at Tinsukia

Civil Hospital. After releasing from hospital, he saw injury on his band.

9.    Pw.5- Sri Bhodka Chetia deposed in his evidence that

about three years back one day he returned home in his auto at about

8 pm and after taking meal he went to bed at about 10 pm. In the

middle of that night the informant Smti Sikha Chetia came to his house

with  Mridul  Chetia  and  requested  his  mother  to  provide  their  auto

rickshaw to go to police station. His mother awoke him from sleep and

informed about the same. He took Mridul Chetia in his auto rickshaw

accompanied by his wife and his brother  to Panitola police outpost.

After reaching  Panitola Outpost they entered into the Panitola outpost

and he awaited for some time and thereafter he took them to Tinsukia
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Civil  Hospital  and  after  dropping  them at  Tinsukia  civil  hospital  he

came back to his house after realizing his auto fare.

10.  Pw.6-  Smti  Swagi  Chetia deposed in her evidence

that  the injured Mridul  Chetia  is  her son and the complainant  Smti

Sikha Chetia is his wife. The accused Dillip Chetia is her son and the

co-accused Budheswar Chetia is  her husband. She resided with her

husband / accused  Budheswar Chetia and the victim Mridul Chetia and

the accused Dilip Chetia reside  separately near their house.  About

two years back one day at about 10/ 11 pm she was sleeping in her

house. On the next day she came to know that her son Mridul Chetia

had been taken to Tinsukia Civil  Hospital in the previous night. She

came to know from the brother of the complainant Sikha Chetia that

somebody had assaulted Mridul Chetia and he had sustained injury in

the  said  occurrence  for  which  he  was  lying  in  the  Tinsukia  Civil

Hospital.  But she did not go to Tinsukia Civil  Hosptial  to see Mridul

Chetia. She could not say who had caused injury to Mridul chetia and

she did not ask Mridul about the same.  

11. PW.7- Dr.Gobinda Mohanta deposed in his evidence

that on 15.05.13 he was posted at Tinsukia Civil  Hospital as Senior

Medical Officer.  On that day Dr.D.K. Gogoi was posted at Tinsukia Civil

Hospital as Senior Medical and Health Officer..  As he worked with him

at  Tinsukia  Civil  Hospital,  he  is  conversant  with  the   writing  and

signature of said Dr.D.K.Gogoi.  Ext.2 is the medico legal report given

by Dr.D.K. Gogoi.  As per the said medico legal report (Ext.2) Dr. D.K.

Gogoi examined Sri Mridul Chetia, 33 years, S/o Sri Bhogeswar Chetia

of  Balijan  Bamchumoni  Gaon,  PS  Tinsukia  on  police  requisition  on

15.05.13  at  2  am  vide  serial  No.1202/13,  escorted  by  constable

Bibekananda Kochari and Home guard Indra Gogoi and on examination

he found the following injuries :-

i. 1  x  ¼  inch  cut  injury  on  left  elbow  joint  with

suspected fracture.
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ii. Tender and swelling over left knee patta area,

iii. Swelling over right wrist and right elbow joint.

iv. A 5 inch long lacerated injury in the back of thorax

in seven intercostal space.

The  patient  was  admitted  at  Male  Surgical  Ward  and

referred to MO surgery.

Opinion :  all  the injuries were fresh  and injury No.1 is

grievous and injury No.2, 3 and 4 are simple in nature.

Ext.2(1) is the signature of Dr. D.K. Gogoi with the seal of

the hospital which he knows.

12. Pw.8- the Investigating Officer of the case Sri Devo

Kumar  Chutia deposed in  his  evidence  that on  16.05.2013  he  was

attached to Panitola OP under Tinsukia PS. as ASI of police. The  FIR

lodged by the complainant was entered into GD vide Panitola OP GD

No.  344  dated  16.05.2013  and forwarded the  said  FIR  to  the  O/C,

Tinsukia PS for registering the case and accordingly Tinsukia PS case

no. 309/13 u/s 325/326 IPC was registered and the case was endorsed

to him for preliminary investigation. Ext.1 is the said FIR, Ext. 1(2) is

the signature of SI, Bhaskar Kalita, the then I/c of Panitola OP with his

endorsement which he knew. Ext. 1(3) is the signature of SI, Chandan

Mili, the then I/C O/C of Tinsukia PS with his endorsement which he

knew.  On  the  night  of  occurrence  i.e.  14.05.2013/15.05.2013  the

victim Sri  Mridul  Chetia  appeared  before  I/C  Panitola  OP  in  injured

condition  and  on  the  same night  he  was  referred  to  Tinsukia  Civil

hospital escorted by Constable Bibekananda Kachari and homeguard

Indra  Gogoi  for  medical  treatment.  After  taking  the  charge  of

preliminary investigation on 16.05.2013 he opened the case diary and

proceeded to the place of occurrence situated at Balijan bam chumoni

gaon and after inspecting the place of occurrence, he drew up sketch

map of the place of occurrence. Ext. 3 is the said sketch map and 3(1)

is his signature. He recorded the statement of the complainant and

other available witnesses. On 20.05.2013 he apprehended the accused
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persons  from their  house  and  on  21.05.2013  he  arrested  both  the

accused persons namely Sri  Dilip Chetia @ Kola and Sri  Budheswar

Chetia after interrogation and forwarded them to the Hon’ble Court. On

the same day i.e. 21.05.2013, he  visited Tinsukia Civil Hospital and

recorded the statement of the victim Sri Mridul Chetia who was lying

hospitalized  in  the  said  hospital.  On  06.06.2013  he  collected  the

medical examination report (Ext. 2) of the victim Sri Mridul Chetia from

Tinsukia Civil Hospital. Thereafter, he handed over the case diary of

this case to I/C Panitola OP to complete the investigation. Later on, the

case was endorsed to SI Shyam Karmakar for further investigation by

the I/C Panitola OP. Accordingly, SI Shyam Karmakar after taking the

charge  of  investigation  and  on  completion  investigation,  submitted

charge sheet against the arrested accused persons namely Sri  Dilip

Chetia @ Kola and Sri Budheswar Chetia u/s 326/324/323/34 IPC. Ext. 4

is the said Charge sheet and Ext. 4(1) is the signature of SI Shyam

Karmakar which he knew.

13.   Heard learned Counsel for the accused and Learned

Addl P.P. Going through the evidence on record it is reflected that out

of  eight  prosecution  witnesses,   PW7  Dr.  Gobinda  Mahanta  is  the

Medical  and Health Officer and PW8 Shri  Devo Kumar Chutia is the

investigating Officer and both these witnesses deposed in their official

capacity. Pw.1 Smti Sikha Chetia  is the informant and eye witness of

the  case  and  she  deposed  in  her  evidence  that  at  that  time  of

occurrence the accused persons armed with dao and iron rod chased

Mridul  Chetia   and  they  inflicted  cut  injury  on  both  hands  of  her

husband with dao. The accused Budheswar Chetia also assaulted her

husband  with  the  iron  rod  and  caused  injury  on  the  waist  of  her

husband..  Pw.2  Smti  Hunmoni  Rajkhowa  also  corroborated  the

evidence adduced by PW1 and deposed that hearing the cry of Mridul

Chetia , she along with the informant ran out of the house to rescue

Mridul Chetia but the accused Dilip Chetia closed the backside door of

the house and they saw the accused Dilip Chetia was  armed with a

dao and the co-accused Budheswar Chetia was armed with a lathi .
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When PW1 and PW2  could reach  Mridul chetia to rescue him, he  was

lying on the back side of the varanda of the house in injured condition.

Mridul Chetia had sustained cut injury over his both hands and there

was  over  his  leg.  The  evidence  of  PW1 and evidence  of  PW2 was

further supported by the medical report exhibited as Exhibit 2 in the

case. The medical report clearly reflected that there was cut injury of 1

x ¼ inch (cut injury) on left elbow joint with suspected fracture and the

injury was grievous in nature. 

     14.  Considering  the  above  reasons,  I  find  that  the

prosecution has been able to prove the ingredients of Section  324 of

IPC against the accused person beyond all reasonable doubt but failed

to prove offences u/s 326/323 I.P.C.. Accordingly, the accused person

viz. Sri Dilip Chetia @ Kula is convicted under section 324 I.P.C.

15. Heard  the  accused  persons  on  the  point  of

sentence. I find that the same attracts no benefit u/s 3/4 of Probation

of  Offenders  Act.  The  accused  person  could  have  avoided  the

occurrence,  but  he  did  not  do  so.  However,  the  accused  pleaded

leniency  stating  that  he  is  the  sole  earning  member  of  his  family.

Considering  the  antecedents  and  prayer  of  leniency,  I  am  of  the

considered view that  imposition of  lesser  punishment will  meet  the

ends of justice. Accordingly I sentence the convict/ accused Shri Dilip

Chetia @ Kula to undergo S.I. for  1 (one) month for  the offences u/s

324 IPC and to pay fine of Rs.1,000/- (One  thousand) and in default of

fine   he  is  ordered   to  undergo  SI  for  another  20  days.  The  fine

imposed  by  sentence,  if  paid  or  realised  shall  be  deposited  at

Government  Non-refundable  Head  through  Treasury.  Period  of

detention already undergone by the accused person shall  be set off

against the substantive sentence. Let a free copy be furnished to the

accused.
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          16.  This case is accordingly disposed of.

     Given under my hand and seal of this Court on the

07th   day of June, 2019.

    

 

  (Mrs Audri Bhattacharyya)   
         Chief Judicial Magistrate,

                  Tinsukia.

Dictated and corrected by me.

(Mrs Audri Bhattacharyya)               
Chief Judicial Magistrate,
            Tinsukia.                                                            
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Pawan Gupta,

P.W2- Sri Tilok Sah,

P.W3- Dr. Pranab Jyoti Dutta,

P.W4- Sri Suresh Shah,

P.W5- Sri Chotelal Shah.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Medico-legal report,

Ext.3- Sketch map,

Ext.4- Charge Sheet.

     

   ( Mrs Audri Bhattacharyya )
                  Chief Judicial Magistrate,
                                                                     Tinsukia.


