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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 2632/17

              PRC. No. 494/18

             Under Section 447/294/323/34 of the Indian Penal Code

           The State of Assam...................................................Complainant

                                      -Versus-

(i) Smti Tulshi Karmakar

(ii) Smt. Chanchala Karmakar..............................Accused persons

Appearance :

             Smti. Jamila Khatoon, 

             Ld. Addl. Public Prosecutor..........................For the State

             Sri Munna Kr. Singh

             Ld. Advocate...............................For the accused persons.

 

Evidence recorded on         : 09.04.19, 17.06.19.

          Date of Argument               : 17-06-19.

          Date of Judgment               : 17.06.19.
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                                              J   U  D  G  M  E  N  T

1. The  prosecution  case  in  brief  is  that  on  15.12.17  the

complainant  Sri  Puren  Mura  lodged an  Ejahar  before  the  Officer-in-

charge, Tinsukia Sadar Police Station stating inter-alia that on 15.12.17

at about 6.30 pm, Smti Tulshi Karmakar, Smti Urmila Karmakar, Smti

Chanchala Karmakar and Smti Mayu Karmakar entered into the house

of the complainant forcefully with wooden sticks (Khori) in hand and

abused his mother Smti Kalawati Mura using filthy languages. It is also

alleged that they assaulted his mother on her head and chest and  as

a result she sustained injury. While the complainant and his sister Priya

Mura intervened and tried to rescue their mother, they also assaulted

them.  Hence, he filed this case.

2. On receiving the Ejahar, the Officer-in-Charge, Tinsukia PS

registered  a  case  vide.  Tinsukia  P.S  case  No.1579/17  u/s

448/294/325/34  of  IPC.  The  police  investigated  the  case  and  filed

charge sheet against the accused persons Smti Tulshi Karmakar and

Smti  Chanchala  Karmakar  u/s  447/294/323/34  of  the  Indian  Penal

Code. Summon was served upon the accused persons.  On appearance

of the accused persons, the particulars of offences u/s 447/294/323/34

of IPC was read over and explained to the accused persons to which

they pleaded not guilty and claimed to be tried.

  3. The  prosecution  examined 3 (Three)  PWs.  The defence

was of total denial. Heard the argument and perused the evidence on

record carefully. 

Points for determination

  4.           The following points are considered for determination

of this case:                 
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i) Whether the accused persons on 15.12.17 at

about  6.30  pm  in  furtherance  of  common

intention  committed  criminal  trespass  by

entering into the house of the complainant Sri

Puren Mura and thereby liable to be punished

for offence u/s 447 of IPC?

ii) Whether the accused persons on 15.12.17 at

about  6.30  pm  in  furtherance  of  their

common intention abused the mother of the

complainant  Smti  Kalawati  Mura  with  filthy

language  causing  annoyance  to  others  and

thereby liable to be punished for offence u/s

294/34 of IPC?

iii) Whether the accused persons on 15.12.14 at

about  6.30  pm  in  furtherance  of  common

intention  assaulted  the  mother  of  the

complainant Smti Kalawati Mura and caused

simple hurt  to her and thereby liable to be

punished for offence u/s 323/34 of IPC?

Discussions, Decisions An  d Reasons Thereof

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6. PW-1,  Sri  Puren  Mura,  the  informant  of  the  case

deposed  in  his  evidence  that  the  victim Smti  Kalawati  Mura  is  his

mother and Smti Priya Mura is his sister. The incident took place on

15.12.17 at about 6.30 pm. On that day, both the accused persons

came  to  their  house  and  started  altercation  with  them  regarding

domestic matters. There was a scuffled between the accused persons

and with his mother Kalawati Mura and his sister Priya Mura and  as a

result they sustained minor injury. Thereafter, he lodged ejahar before

O/c, Tinsukia PS. later on they had  settled the matter amicably outside
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the Court and he did not want to proceed the case further in the case.

Ext. 1 is the ejahar and Ext.1(1) is his signature.

7. PW-2 Smti Kalawati Mura deposed in her evidence

that the incident took place on 15.12.17 at about 6.30 pm. On that

day,  both  the  accused  persons  came  to  their  house  and  started

altercation  with  them  regarding  domestic  matters.  There  was  a

scuffled between the accused persons and with her and her daughter

Priya Mura and as a result they sustained minor injury. Thereafter, her

son lodged ejahar before O/c, Tinsukia PS. Later on they had  settled

the matter amicably outside the Court and she did not want to proceed

in the case any further. She also deposed that she had no objection if

the accused persons were to be  acquitted from this case. 

8.   P.W.-3  Smti  Priya  Mura  deposed  in  her  evidence

that the incident took place on 15.12.17 at about 6.30 pm. On that

day,  both  the  accused  persons  came  to  their  house  and  started

altercation  with  them  regarding  domestic  matters.  There  was  a

scuffled between the accused persons and with her and her mother

Smti Kalawati Mura, as a result they sustained minor injury. Thereafter,

her brother lodged ejahar before O/c, Tinsukia PS. Later on  they had

settled the matter amicably outside the Court and she did not want to

proceed with the case any further.

9. Heard the Ld. Counsel for the accused and the Ld.

Addl. P.P. From the above evidence, it is reflected that the complainant

did  not  support  the  story  of  prosecution.  There  is  no  independent

witness adduced by prosecution side.  None of the witnesses deposed

anything  with  regard  to  uttering  of  filthy  language by  the  accused

persons  or  causing  hurt  to  the  mother  of  the  complainant  Smti

Kalawati  Mura.  Moreover  there  was   settlement  in  between  the

accused persons and the informant and the informant did not want to

proceed against the accused persons. Hence I find that the prosecution

failed to prove beyond reasonable doubts the ingredients of section

447/294/323/34 IPC against the accused persons. Accordingly,  the
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accused persons Smti Tulshi Karmakar and Smti Chanchala Karmakar

are  acquitted from the offences punishable u/s 447/294/323/34 of IPC

and I exonerate the accused persons from the above offences, setting

them at liberty forthwith. The bail bonds shall stand cancelled after six

months. 

10. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 17th

day of June, 2019.

Dictated and corrected by me.

     (A.Bhattacharyya)                                (A.Bhattacharyya)
Chief judicial Magistrate,                                  Chief Judicial Magistrate,

Tinsukia.                                                                    Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Puren Mura,

P.W2-Smti Kalawati Mura,

P.W3-Smt. Priya Mura.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar.

                

                

    (A. Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


