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BEFORE  THE  PRESIDENT,  DISTRICT  CONSUMER

DISPUTES REDRESSAL FORUM : :   TINSUKIA : :  ASSAM

District: Tinsukia

Present: Sri P.J. Saikia,

President,

District Consumer Disputes

Redressal Forum,  Tinsukia

 

Smti Juli Gogoi

Member,

District Consumer Disputes

Redressal Forum,  Tinsukia

Consumer (Protection) Case No. 06 of 2016

Sri Suman Roy,

S/o- Sri Niranjan Roy

Presently residing in 

C/o- Smti Maya Chakraborty

Bengali Girls School Road, Near Bhola Medical

P.O, P.S & Dist.- Tinsukia (ASSAM) and 
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A permanent resident of Ledo Kalpara, P.O- Ledo

P.S- Margherita

Dist. Tinsukia (Assam)……..……...…..….……..Complainant

- Versus  -

VODAFONE INDIA LTD.

Represented by its:-

Managing Director

Postal Address of Corporate Office:

Peninsula Corporate park,

Ganpatrao Kadam Marg, Lower Parel, Mumbai

Maharastra, PIN 400013, Ph. No. 02224963645

Postal Address of Regioonal Office:-

RED Den, NH 37, Kathabari, Gorchuk,

Guwahati Assam, PIN - 781035

Ph. No. 9706036524

  .…….…Opposite Parties

Appearance:

D.Kr. Singh,

Advocate………………………  For the Complainant

Shyam Pareek,
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Advocate     ………………….For the Opposite party

 

Date of Argument:  07/05/2019 & 23/05/2019

Date of Judgment:    13/06/2019

     J    U    D    G    M    E    N    T

    CASE OF THE COMPLAINANT

1.   The complainant is a consumer in respect of prepaid

mobile phone, under the opposite party Vodafone India Ltd.

The  complainant  used  to  recharge  his  mobile  phone  every

month by paying an amount of Rs. 700/- to 800/-. He also used

to recharge his mobile phone for unlimited voice call packs for

a price of Rs. 349/-, having a limited validity of 28 days only.

Since  19/02/2016,  the  complainant  has  been facing  trouble

while using his phone. Infact, he could not make any calls to

anyone.  On  20/02/2016,  the  complainant  contacted  the

customer service number of the opposite party. The opposite

party reportedly assured the complainant that by 28/02/2016,

the trouble will be resolved. 

2.  According to the complainant, inspite of the aforesaid

assurance,  his mobile phone continued to give him trouble.

Again the complainant contacted the customer service of the

opposite  party  and this  time,  the  complainant  was  assured

that by 10th March, 2016, the trouble will be resolved. In this

way, the complainant continued to contact customer service

of the opposite party, as because, his trouble was not resolved
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as  assured.  Now,  the  complainant  has  claimed  that  the

opposite  party  is  guilty  of  deficiency  in  service.  Therefore,

prayed a compensation an amount of Rs. 5,00,000/-.

    CASE OF THE OPPOSITE PARTY

3. The opposite party has filed written statement, denying

all  the claims of the complainant. According to the opposite

party,  the  SIM  No.  9706745356,  which  the  complainant

claimed to be his own was actually issued to a person named

Debajit  Lodh  of  Lamding,  Nagaon.  Therefore,  the  opposite

party has claimed that at first the present complainant has to

prove that the aforesaid SIM card belongs to him. The opposite

party has stated that they made a communication with the

aforesaid phone number on a genuine believe that they were

actually communicating with Debajit Lodh. For this matter, the

opposite party has claimed that the present complainant Smti

Suman Roy is not entitle to file this case.  

   I S S U E 

4.  On the basis of the pleadings of the parties, following

three issues are framed:- 

No.1.  Whether  the failure  of  the complainant  to  hear

incoming  voice  in  Mobile  No.  9706745356  amounts  to

deficiency of service?

No.2. Whether the case is barred under the provision of

Indian Telegraph Act 1885? 

No.3. Whether the complainant is entitled to any relief? 

5.  The complainant has examined himself as a witness;

whereas, the opposite party examined two witnesses. 
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 DECISION AND REASONS THEREOF

6.  I shall take up the Issues for discussion and decision in

their give order. 

Issue No.1.

7.  Here in this case, the complainant has claimed that the

mobile phone,  having SIM No.  9706745356 belongs to him;

whereas  the  opposite  party  denied  that  claim and  pleaded

that the aforesaid SIM card was issued to Debajit Lodh. Thus,

the complainant has the burden of proving the fact that the

said mobile phone actually belongs to him. The opposite party

has filed the application form made by Debajit Lodh, on the

basis of which the aforesaid phone number was given to him.

Apart  from  the  simple  oral  evidence  on  the  point,  no

documentary  evidence to  that  effect  has  been filed  by the

complainant. On this point, I am of the considered opinion that

the opposite party has adduced better evidence on that point.

8.  Under the circumstances, I have reasons to hold that

the SIM no. 9706745356 does not belong to the complainant.

Therefore, he is not entitled to claim deficiency of service of

that  phone number  against  the  opposite  party.  Therefore,  I

hereby hold that the opposite party is not guilty of deficiency

of service. This issue is answered in negative. 

Issue No. 2

9.  This issue was settled at the behest of the opposite

party. The opposite party has not adduced any evidence on

that  point.  Therefore,  I  hereby  hold  that  the  case  of  the

complainant is barred under the provision of Indian Telegraph

Act 1885. This issue is answered in negative. 
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Issue No. 3

10.  In the light of the decision arrived at the Issue No. 1,

the complainant is not entitled to any relief, as prayed for. This

issue is answered in negative. 

        O R D E R

11.   In  the  result,  the  complainant  has  failed  to  prove

deficiency  of  service  on  the  part  of  the  opposite  party.

Therefore, the complaint case is dismissed. 

Given under my hand & seal of this Forum on this the

13th day of June, 2019.

Dictated & corrected by me.

President                                          (P. J. Saikia)

District Consumer Disputes         President

Redressal Forum,  Tinsukia      District Consumer Disputes

         Redressal Forum,  Tinsukia

I  agree:

 

Member

District Consumer Disputes

Redressal Forum,  Tinsukia


