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IN THE COURT OF THE SESSIONS JUDGE :: ::  TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Criminal Appeal Case No. 06 (1) of 2019

Sri Lalit Boruah,

S/o- Sri Bhim Boruah

R/o- Amguri Nawgaon,

P.S- Kakopathar

Dist. Tinsukia (Assam) .........................  Appellant

-Versus -

1. The State of Assam,

2. Sri Utpal Bordoloi,

S/o-  Lt. Prafulla Bordoloi

R/o- College Road, Tinsukia Town

P.S-  Tinsukia

District- Tinsukia, Assam ......................... Respondents
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 Appearance: 

H.K Bhagawati,

Advocate           ........................ For the Appellant

A. K. Choubey,

Public Prosecutor, Tinsukia 

    ..................... For the Respondents

Date of Argument:   27/05/2019

Date of Judgment:    14/06/2019

 J   U   D   G   M   E   N   T

1.       This  appeal  is  directed  against  the  judgment  dated

18/02/2019,  passed  by  the  Ld.  Additional  Chief  Judicial

Magistrate,  Tinsukia  in  G.R  Case  No.  448/2008.  By  the

impugned judgment, the Ld trial court convicted the appellant

u/s 387 of the IPC and sentenced him to undergo imprisonment

of one year. The appellant was also directed to pay a fine of Rs.

1,000/-. 

 PROSECUTION CASE

2.   On 25th March, 2008, at about 7.30 pm, two unknown

boys came to the house of the informant and handed him over

one  envelope.  When  the  informant  opened  the  envelope,  it

contained two numbers of  letters,  issued by ULFA,  a  banned

organization  and  one  live  bullet.  The  letter  directed  the
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informant  to  pay  an  amount  of  Rs.  15  lakh.  Later  on,  the

informant handed over the letter and the live bullet to police at

Tinsukia. 

3.  After  two  days  of  the  said  incident,  the  informant

received a phone call and the caller identified himself as Moon

Borah,  the  2nd Lieutenant  of  ULFA.  The  caller  demanded an

amount  of  Rs.  15  lakh  from him.  The  informant  straightway

refused to pay the money. 

4.  Thereafter,  on 4th April,  2008,  the informant received

another phone call and this time, the caller identified himself to

be Bijoy Chinese, who claimed to be Superior of the said Moon

Borah. This time, the caller Bijoy Chinese again demanded Rs.

15 lakh from the informant and threatened the informant that if

he fails to pay the money, he will be killed. On the next day, i.e

on 5th April,  2008, the informant received another telephone

call  from the  aforesaid  Moon  Borah  and  this  time  the  caller

instructed the informant to come to ASTC bus stand and also

instructed  him  to  meet  his  associates.  The  informant

immediately informed police about the said facts of the matter. 

5. Accordingly, the informant went to the ASTC bus stand

and at about 2.30 pm, one person came to meet the informant.

He recognized that person to be one of those persons, who had

come to  his  house on  25/03/2008 to hand over  the demand

letter.  Immediately  police  arrested  the  said  person.  He  was

identified as Lalit Boruah. 

6.   During  the  period  of  investigation,  the  apprehended

person Lalit Boruah had made a confessional statement before

a Judicial Magistrate. The aforesaid Lalit Boruah stated before

the Magistrate that his friend Kailyan Phukan had sent him to
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ASTC to collect an amount of Rs. 3 lakh from the informant of

this case. Lalit Boruah also stated before the Magistrate that he

was  promised  by  the  aforesaid  Kailyan  Phukan,  that  if  he

succeeds  in  brining  the  amount  of  Rs.  3  lakh  from  the

informant, then he will be paying Rs. 15,000/-. Kailyan Phukan

reportedly  informed  Lalit  Boruah  that  he  had  business

transactions with the informant and the informant owed him Rs.

3 lakh. Lalit Boruah also confessed before the Magistrate that

on 25/03/2008, his friend Kailyan Phukan had sent him to the

house of the informant to hand over a letter and accordingly, he

had handed over the letter to the informant. Lalit Boruah has

stated before the Magistrate that in-lieu of delivery of the letter,

he was paid Rs. 100/- by Kailyan Phukan. 

7.  After conclusion of routine investigation, police filed the

charge sheet against Lalit Boruah, Saityanya Neog, Anal Chetia

and Kailyan Phukan. It may be stated that Saityanya Neog had

expired during the pendancy of the case. 

8.  On their appearance before the trial court, the charges

u/s  387  of  the  Indian  Penal  Code  was  framed  against  the

accuseds. 

9.  During the trial  of the case, five witnesses have been

examined by the prosecution. The defence plea is total denial

and  no  evidence  has  been  adduced  by  the  accuseds.  On

conclusion  of  trial,  the  court  below  found  Anal  Chetia  and

Kailyan  Phukan  not  guilty  and  they  were  acquitted  from the

charge. The trial court found Lalit Boruah guilty of the charges

and accordingly he was convicted u/s 387 of the IPC. 
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10. On  being  aggrieved  by  the  aforesaid  judgment,  the

appellant Lalit Boruah filed the instant appeal. I have heard the

ld. counsel of both sides. 

POINT FOR DETERMINATION

11.   The only point for determination in this appeal, is as to

whether the impugned judgment suffers from any infirmity or

illegality?

DECISION AND REASONS THEREOF

12.       I have carefully gone through the prosecution evidences.

In this case, the first witness is Utpal Bordoloi, the informant of

this case. He has supported the prosecution case as narrated

herein before. 

13.  The second witness is Tonmoy Borkakoty. He has stated

in his evidence that he gave company to the informant Utpal

Bordoloi when the later had gone to the P.S to hand over the

demand letter given to him by ULFA. 

14.  The third witness Cheniram Pagag, is a Police Officer. On

15/04/2008,  he  was  one  of  the  police  personnel  who

apprehended Lalit Boruah at ASTC. Cheniram Pagag has stated

that at the time of apprehension of Lalit Boruah, two other boys

were with him and the name of the boys were Anal and Neog.

These two boys managed to escape. 

15.  The  fourth  prosecution  witness  is  Dipankar  Borah,  a

Judicial Magistrate, who recorded the confessional statement of

the appellant Lalit Boruah. 
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16.  The fifth prosecution witness is Md. Khurshed Ali. He is

the Police Investigating Officer in this case. He spoke about the

investigation of the case. 

17.  The  prosecution  witnesses  Utpal  Bordoloi,  Tonmoy

Borkakoty, Cheniram Pagag, Dipankar Borah and Khurshed Ali

have been cross examined by the defence counsel. 

18.  Here at this stage, I would refer section 80 of the Indian

Evidence Act. According to this provision, the Magistrate, who

records the confessional statement of an accused need not to

examine as a witness in a trial. According to section 80 of the

Indian  Evidence  Act,  a  confessional  statement recorded by a

Magistrate is presumed to be recorded in accordance with law.

Here in this case, I have gone through the cross examination of

the witness Dipankar Borah. He has stated before the defence

counsel  that  when  he  was  recording  the  statement  of  the

appellant  in  his  Court  Chamber,  there  was  a  police  guard,

standing  at  the  entrance  of  the  court.  The  defence  counsel

suggested  that  on  seeing  police  men,  the  appellant  became

scared and accordingly, made the confessional statement. 

19.  This is a settled law that even if there is a confession

made by an accused, such a confessional statement cannot be

the sole basis of holding an accused guilty of an offence. 

20.  The prosecution case is that on 25th March, 2008, the

appellant had gone to the house of the informant Utpal Bordoloi

and handed him over an envelope, containing a demand letter

of Rs. 15 lakh and a live bullet. Those articles were seized from

Utpal Bordoloi vide Ext. 2. The seizure was made in presence of

Utpal  Bordoloi  and  Tonmoy Borkakoty.  Tonmoy Borkakoty  has

supported that fact in his evidence. I have found that the cross
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examination portions of the evidence of Utpal Bordoloi, Tonmoy

Borkakoty and Cheniram Pagag have nothing to hold that these

witnesses have deposed false evidence. 

21.  Now,  I  have  sufficient  reasons  to  hold  that  the

prosecution  evidence  is  devoid  of  any  discrepancies  and

contradictions.  Thus,  the  prosecution  evidence  inspired

confidence.  Under the aforesaid circumstances,  I  hereby hold

that  the offence  u/s  387 of  the  Indian  Penal  Code is  proved

against the appellant Lalit Boruah. 

   O R D E R

22. In  the result,  the appeal  is  found to be devoid  of  any

merit and is accordingly dismissed. Send down a copy of this

judgment along with the LCR. 

    Given under my hand and seal of this Court on this

14th day of June, 2019.   

    (P.J. Saikia)

   Sessions Judge

                               Tinsukia 

Dictated & corrected by me.  

     Sessions Judge         

        Tinsukia


