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IN THE COURT OF THE SPECIAL JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Special Judge, 

Tinsukia

POCSO Case No. 30 (T) of 2018

U/s 8 of POCSO Act

The State of Assam .......................... Complainant.

-Versus -

 Sri Uttam Tanti,

S/o- Sri Kahinath Tanti

R/o- Betjan Dhubi Line

P.S- Makum

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri B.L Agarwal,

Spl. Public Prosecutor ..........For the State

Nilutpal Phukan, 

Advocate               ..................... For the accused. 

Date of Argument:   01/06/2019

Date of Judgment:    01/06/2019
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 J   U   D   G   M   E   N   T

 PROSECUTION CASE

1. The occurrence in this case took place at mid-night. On

that night, the 17 years old victim was sleeping alone inside

her house. Her grand-parents were sleeping in the veranda of

the house. Infact, they were sleeping near the entrance door

of the house. It is also alleged in the ejahar that the accused

had entered into the bed room of the victim girl and tried to

sexually assault her. The victim girl raised an alarm over the

incident. On hearing the cries of the victim, her grand father

Jitku Tanti woke up from his sleep and went into the bed room

of the victim girl. On seeing Jitku Tanti, the accused jumped

upon him. According to Jitku Tanti, he retaliated the act of the

accused by hitting him on his leg with a sharp weapon and in

that way, the accused was detained in the house. 

2.  During the period of investigation, the victim girl gave

a statement u/s 164 Cr.PC, wherein she has stated that at the

time of occurrence, she was sleeping and suddenly she was

woke up from sleep and saw that the accused was sitting on

her bed. The victim girl has stated that on seeing the accused

sitting on her bed at night, she became scared and shouted.

The victim girl further stated that her grand parents came into

her room and detained the accused by trussing him to the

post of the house. 

3.  During  the  period  of  investigation,  police  seized the

birth certificate of the victim girl, wherein it has been shown

that the victim girl was born on 21/10/2001. It may be stated

that the occurrence took place on 05/07/2018. Thus, it goes to
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show that on the day of occurrence, the victim was about 16

years and 7 months old.

  POINT FOR DETERMINATION

4.   The only point for determination in this trial, is as to

whether  the  accused had attempted to  commit  penetrative

sexual assault upon the victim girl? 

DECISION AND REASONS THEREOF

5.     In order to prove the case against the accused person,

the prosecution side has examined as many as five witnesses.

The defence plea is total denial. I have carefully gone through

the prosecution evidences. 

6.  Considering the nature of the case, I shall first take up

the evidence of the victim girl. She has stated in her evidence

that when she had seen the accused sitting on her bed, she

became scared and started to shout for help. The victim girl

further  stated that  on  hearing her  cries,  her  grand parents

entered into the room and detained the accused. 

7.  In this case, the prosecutrix is the only eye witness to

the occurrence. At this stage, I am of the considered opinion

that  the  evidence  of  the  other  witnesses  have  become

irrelevant for the present case, because apart from saying that

the accused was sitting on her bed, the victim has not stated

in her evidence that the accused had attempted to commit

penetrative sexual assault upon her. 

8.  In a case under the POCSO Act, the sexual intention is

the most important element. Section 7 of the POCSO Act also

starts with the word "Whoever with sexual intent". Section 7
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defines  what  constitute  sexual  assault  and  section  8

prescribes punishment for the offence. 

9.  Sitting  on  the  bed  of  a  girl  may  not  constitute  the

offence, if the prosecution fails to prove that the accused had

a sexual intention. Under the aforesaid circumstances, I find

that  here in  this  case,  the  evidence  of  the prosecutrix  has

failed to inspire confidence to the effect that on the day of

occurrence, the accused with sexual intention was sitting on

her bed. Thus, I have reasons to hold that here in this case,

the prosecution has failed to prove the offence against  the

accused beyond all reasonable doubts. 

        O R  D E R

10.    In the result, the accused Uttam Tanti is found not

guilty and accordingly he is acquitted from this case.  

    Given under my hand and seal of this Court on this

1st day of June, 2019. 

 (P.J. Saikia)

  Special Judge

                        Tinsukia 

Dictated & corrected by me.  

                Special Judge     

        Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Sushmita Dey,

2. PW2  - Smti Chando Tanti

3. PW3 - Sri Jutku Tanti

4. PW4 -  Smti Mamoni Tanti

5. PW5 -  Sri Chandan Das, S.I. 

PROSECUTION EXHIBITS

1.      Ext.1- Medical report

2.      Ext. 2- Report of the Radiologist

3.      Ext. 3- Statement of victim u/s 164 Cr.PC

4.      Ext. 4 - Ejahar

5.      Ext. 5 - Charge sheet

6.      Ext. 6 - Sketch map

7.    M. Ext.1- Photocopy of the birth certificate

DEFENCE WITNESS

None. 

Special Judge

             Tinsukia


