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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 01 (T) of 2018

U/s 302 of I.P.C. 

The State of Assam .......................... Complainant.

-Versus -

1. Jugen Handique,

S/o-  Lt. Kantiram Handique

R/o- Dhemesi Village

P.S-  Moran

Dist.- Dibrugarh, Assam,

2. Sri Munindra Nath Baruah,

S/o- Lt. Golap Baruah

R/o- Dhemesi Village

P.S-  Moran,

District- Dibrugarh, Assam,

3. Sri Haren Phukan,

S/o- Lt. Dino Phukan 

R/o- Baghjan Village

P.S- Baghjan
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Dist.- Tinsukia, Assam,

4. Sri Jonabor Moran,

S/o-  Lt. Adhir Moran

R/o- Baghjan gaon

P.S-   Baghjan

Dist.- Tinsukia, Assam   .......................... Accuseds.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

P.K Dutta,

Advocate      ..................... For the accused-
   Jugen Handique

Munna Kr. Singh,

Advocate      ..................... For the accused-

   Munindra Nath Baruah

S. Hussain,

Advocate      ..................... For the accused-

    Haren Phukan 

Alpona Gogoi,

Advocate      ..................... For the accused-

   Junabor Moran

Date of Argument:   01/06/2019

Date of Judgment:    01/06/2019
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 J   U   D   G   M   E   N   T

1.       The  case  against  the  accuseds  Jugen  Handique,

Munindra Nath Baruah, Haren Phukan and Junabor Moran was

committed  for  trial  by  the  Ld.  Chief  Judicial  Magistrate,

Tinsukia  on 08/12/2017.

 PROSECUTION CASE

2.  The  prosecution  case  revolves  around  the  death  of

Lachit Bailung, a teacher of Baghjan Dighaltarang High School.

His dead body was recovered on 25/06/2017. It was lying by

the side of the road, near the aforesaid school. 

3.  The dead body of the deceased was subjected to post

mortem examination. The Doctor's report goes like this:-

"Injuries:-

1. Lacerated injury of scalp over left temporal region of

size 30 x 5 x 1cm.

2.  Lacerated  injury  of  face  on  left  side,  of  size  20x

2x1cm.

3.  Lacerated injury on left  side of  face and temporal

area of size 30 x 20 x 2 cm.

4. Lacerated injury low on jaw of size 30 x 4 x 3cm.

5.  Lacerated  injury  of  neck  below  the  mandible  and

above the thyroid cartilage, of size 20 x 5 x5cm.

6. Lacerated injury on left side back of the neck, of size

20 x 4 x 2 cm.
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7.  11  numbers  of  cut  injuries  over  chest  and  right

shoulder of average size of 3 to 4 cm and incised wound of

different directions. 

8. Trachea partially cut on front side.

9. Mandible fractured.

10. Left parietal bone fractured." 

4.  It  may  be  stated  that  the  accuseds  Munindra  Nath

Baruah, Jugen Handique and Haren Phukan are teachers and

employees  of  Baghjan  Dighaltarang  High  School.  The

prosecution case against the accuseds is that on 25/06/2017,

at about 4.30 pm, the deceased Lachit Bailung had come to

the  house  of  his  colleague  teacher  Munindra  Nath  Baruah.

There, the other accuseds Lachit Bailung and Jugen handique

and  another  teacher  named  Rabindra  Nath  Handique  (now

deceased)  were  laying  cards.  At  that  time,  the  deceased

Lachit Bailung had a quarrel  with Jugen Handique and after

that Jugen Handique had left that place. It is alleged that after

departure  of  Jugen  Handique,  Lachit  Bailung  had  a  quarrel

with  Rabindra  Nath  Handique  and  Rabindra  Nath  Handique

had also left that place. It is further alleged that after about 10

minutes, Rabindra Nath again came to the house of Munindra

Nath Baruah and this time, he was armed with a khukri and

moments later, Rabindra Nath Handique again went out of the

house of Munindra Nath Baruah and after that he found the

deceased Lachit Bailung on the road near the school and with

the khukri, he had committed murder of Lachit Bailung. The

prosecution  alleged  that  the  present  accuseds  had  the

knowledge about the aforesaid act, committed by Lt. Rabindra

Nath  Handique,  but  they  did  not  disclose  that  fact  before
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police. It may be stated that immediately after the occurrence,

Rabindra  Nath  Handique  had  died  under  certain

circumstances, which are irrelevant for the present case and

therefore, I would restrain myself from looking into that aspect

of the matter. 

POINT FOR DETERMINATION

5.   The only point for determination in this trial, is as to

whether the accuseds Jugen Handique, Munindra Nath Baruah,

Haren Phukan and Junabor Moran had committed murder of

Lachit Bailung? 

DECISION AND REASONS THEREOF

6.      In order to prove the case against the accused persons,

the  prosecution  side  has  examined  as  many  as  fourteen

witnesses, including the Doctor, who had conducted the post

mortem examination upon the dead body of  the deceased.

The defence plea is total denial. I have carefully gone through

the prosecution evidences. 

7.  Here in this case, there is no dispute that the deceased

died  after  sustaining  the  aforementioned  injuries.  The

accuseds never disputed that fact. Their only plea is that they

did not commit the murder of Lachit Bailung. 

8.  The witness Kiran Kumar Bailung is the younger brother

of the deceased Lachit  Bailung.  The witness Mamoni Moran

Bailung is the wife of the deceased Lachit Bailung. The witness

Niroda Bailung is the mother of the deceased Lachit Bailung.

The  witness  Kiran  Kumar  Bailung  has  stated  that  on

25/06/2017,  one  of  his  acquaintances  informed  him  over
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phone that his elder brother was lying dead on the road. He

went there and found the dead body of his brother. 

9.  The witness Mamoni Moran Bailung has stated that the

accused Munindra  Nath  Baruah  is  the  Hindi  teacher  of  the

school, whereas her husband worked as an English Teacher.

She has further stated that Jugen Handique is the Headmaster

of  the  school  and  the  other  two  accuseds  namely  Junabor

Moran and Haren Phukan are clerk and chowkider respectively

of the school. The witness Mamoni Moran Bailung has stated

that on 25/06/2017, at about 8 pm, she came to know that

something had happened to her husband and he was lying by

the side of the school. She has stated that on 25/06/2017, at

about 12 noon, the accused Munindra Nath Baruah had called

her over phone and the phone was picked up her by daughter

Angelina  Bailung.  Mamoni  Moran  Bailung  has  stated  that

Munindra Nath Baruah wanted to talk with her and therefore,

Angelina gave the phone to her. She has disclosed that on that

day at about 3 pm, her husband had gone out of the house

and thereafter, he did not return home. According to Mamoni

Moran  Bailung,  at  about  4.30  pm that  day,  she  called  her

husband over phone and at that time, her husband told her

that he was sitting in the house of the accused Munindra Nath

Baruah. At about 5.30 pm that day,  Mamoni Moran Bailung

again called her husband over phone and at that time also,

Lachit  Bailing  told  her  that  he  was  sitting  in  the  house  of

Munindra Nath Baruah. 

10.  The witness Niroda Bailung has stated that on the day

of  occurrence,  at  about  7 pm, she had heard some people

telling that her son was cut by an unknown assailant. 
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11.  The other witnesses in this case are Nandeswar Moran,

Bhadra Gogoi,  Abhiraj Mohan, Diganta Baruah, Rakhit Pator,

Sanjib  Mohan,  Dimbeswar  Baruah,  Mukut  Chetia,  Bagirathi

Gowala  and  the  police  Investigating  Officer  Partha  Pratim

Singkon. 

12.  Nandeswar Moran was the VDP of the village on the

day of occurrence. He is a hear say witness. He has stated

that on 25/06/2017, at about 6.30 pm, one of his friends told

him that somebody had killed Lachit Bailung by stabbing her.

Accordingly, he had gone to the place, where the dead body of

Lachit Bailung was lying. Nandeswar Moran has stated that on

the next day of the day of occurrence, police called him to the

Baghjan Dighaltarang High School.  He has stated that police

took him to the house of Jugen Handique, which was situated

behind the school. According to him, when he entered into the

house of Jugen Handique, he noticed blood stains on the walls

of the one of the rooms of the house. Nandeswar Moran has

stated that there were blood stains on the floor of the room

also.  He has further stated that on the next day of that day,

police again called him to the school.  He has stated that this

time police recovered one blood stained ganji and one blood

stained  half  pant  from  the  safety  tank  of  the  house  of

Rabindra Nath Handique, who was also a teacher of the said

school.  Nandeswar  Moran  has  stated  that  Rabindra  Nath

Handique had committed suicide in the Police Station. 

13.  The witness Bhadra Gogoi is a business man and he

has a  shop.  According to him,  the deceased Lachit  Bailung

used to purchase goods from his shop on credit. Bhadra Gogoi

has further stated that on the day of occurrence, he had heard

that the dead body of Lachit Bailung was lying by the side of
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the road and accordingly, he went there to see it. According to

Bhadra Gogoi after two days of the occurrence, the present

accuseds along with Rabindra Nath Handique were arrested by

police,  but  while in  police  custody Rabindra  Handique had

committed suicide. 

14.  The  witness  Abhiraj  Mohan  has  stated  that  he  had

heard  about  the  death  of  Lachit  Bailung  and  therefore,  he

went to the place of occurrence to see the dead body.  He has

stated that  along with  police  he had gone to the house of

Jugen Handique  and Munindra Nath Baruah.  He has stated

that infact Jugen Handique and Munindra Nath Baruah used to

reside in a single house, that was separated into two parts.

Abhiraj Mohan has stated that he had seen blood stains in the

bed room of Jugen Handique and Munindra Nath Baruah. 

15.  The witness Diganta Baruah has stated in his evidence

that on the day of occurrence, at about 5.30 pm, he had met

Lachit Bailung on the road.  He has stated that while he was

returning from the market, he met Lachit Bailung on the road

and at that time, Lachit Bailung told him that he was going to

the school. According to Diganta Baruah, at about 7 pm, he

came to know about the death of Lachit Bailung, but he did

not go to the place of occurrence. 

16.  The ninth prosecution witness is Rakhit Pator. He is a

carpenter  by  profession.  He  knows  the  accuseds  and  the

deceased. Infact,  the deceased resided in a house near the

house of  this  witness.  Rakhit  Pator  has  stated  that  he had

heard that somebody had killed Lachit Bailung and therefore,

he  had  gone  to  the  place,  where  the  dead  body  of  Lachit

Bailung was lying.  He has stated that in his presence police
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had  conducted  the  inquest  upon  the  dead  body  of  the

deceased. 

17.  Rakhit Pator has further stated that two days after the

occurrence,  police had visited the house of Jugen Handique

and  Munindra  Nath  Baruah.  According  to  him,  both  Jugen

Handique and Munindra Nath Baruah reside in a same house,

that was separated into two parts.  He has stated that he had

sen blood stains on the wall and doors of the house of Jugen

Handique. Rakhit Pator has further disclosed that on the day of

occurrence, at about 4.30 pm, he met Lachit Bailung on the

road and on being asked,  he told  this  witness that  he was

going to the house of Munnindra Nath Baruah. 

18.  The witness Sanjib Mohan is a close neighbour of the

deceased Lachit Bailung. He knows all the accuseds.  He has

stated that on the day of occurrence, at about 6.40 pm, he

had heard that the dead body of Lachit Bailung was lying near

the  Baghjan  Dighaltarang  High  School  and  accordingly,  he

went there to see it. Sanjib Mohan has stated that police had

brought out one mobile phone from the shirt  pocket of  the

deceased Lachit Bailung. 

19.  The eleventh witness is Dimbeswar Baruah.  He has

stated that on 25/06/2017, at abot 7 pm, he had heard that

the dead body of Lachit Bailung was lying near the Baghjan

Dighaltarang High School. Dimbeswar Baruah has stated that

he immediately went there and saw several cut injuries upon

the dead body of the deceased. Dimbeswar Baruah has stated

that police had seized one mobile phone from the pocket of

the deceased. 
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20.  The witness Mukut Chetia has stated that he knew the

deceased  and  the  accuseds.  He  has  stated  that  on

28/06/2017, police had visited the Baghjan Dighaltarang High

School and at that time, he had gone to that school. Mukut

Chetia has stated that police recovered one white ganji, one

half pant and one towel from the safety tank of the house of

Junabor Moran. 

21.  The witness Bagirathi Gowala knew the deceased. He

also knows the accuseds. He had heard about the death of

Lachit Bailung, but he did not go there to see the dead body.

Bagirathi  Gowala  has  stated  that  two  days  after  the

occurrence, police had come to the Baghjan Dighaltarang High

School and at that time, this witness also went there.  He has

stated  that  police  had  seized  some  documents  and  some

clothes from the house of Junabor Moran. 

22.  The  witness  Partha  Pratim  Singkon  is  the  Police

Investigating Officer.  He has stated that the accuseds Jugen

Handique and Munindra Nath Baruah had admitted before him

that  on  25/06/2017,  they  along  with  the  deceased  Lachit

Bailung and Rabindra Nath Handique had liquor in the house

of  Munindra  Nath  Baruah.  The  witness  has  stated  that

Munindra  Nath  Baruah  and  Jugen  Handique  also  admitted

before him that at the time of taking liquor, Lachit Bailung had

an  argument  with  Jugen  Handique  and  Rabindra  Nath

Handique and after that Lachit Bailung had left that place. 

23.  The  Investigating  Officer  has  further  stated  that  on

25/06/2017,  after  Lachit  Bailung  had  left  the  house  of

Munindra Nath Baruah, his dead body was found lying on the

road. The I.O has further stated that on the day of occurrence,

Lachit  Bailung had left  the house of  Munindra Nath Baruah
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after having an argument with Jugen Handique and Rabindra

Nath Handique. According to the I.O., Rabindra Nath Handique

also left that place after and after sometime, Rabindra Nath

Handique again came to the house of Munindra Nath Baruah

and this  time, he was armed with khukri.  The Investigating

Officer has diclosed that Rabindra Nath Handique again went

out of his house and he committed murder of Lachit Bailung

on the road. 

24.   Except  the  prosecution  witnesses  Niroda  Bailung,

Bhadra  Gogoi,  Diganta  Baruah,  Mukut  Chetia  and  Bagirathi

Gowala,  all  other  prosecution  witnesses  have  been  cross

examined  by  the  Ld.  defence  counsel.  The  witness  Kiran

Bailung was cross examined by the accused Jugen handique

only, the other accuseds did not cross examine him. Similarly,

Mamoni Moran Bailung was cross examined by Munindra Nath

Baruah only, the other accuseds did not cross examine her.

The  witness  Nandeswar  Moran  was  cross  examined  by  the

accused Jugen Handique and the other accuseds did not cross

examine him. The witness Abhiraj Mohan was cross examined

by  all  the  accuseds.  The  witness  Rakhit  Pator  was  cross

examined by the accused Jugen Handique only, and the other

accuseds  did  not  cross  examine  him.  The  witness  Sanjib

Mohan and Dimbeswar Baruah were cross examined by all the

accuseds.  The  Police  Investigating  Officer  Partha  Pratim

Singkon was cross examined by the accused Jugen Handique

only, and the other accuseds did not cross examine him. 

25.  I  have  gone  through  the  prosecution  evidences.  It

appears  that  the  entire  prosecution  case  is  based  on  the

evidence of Partha Pratim Singkon. Partha Pratim Singkon has

stated that the accuseds made some admissions before him
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and on these admissions, he has based the prosecution case

against the accuseds. 

26.  For  obvious  reasons,  the  evidence  of  Partha  Pratim

Singkon, pertaining to the admissions made before him by the

accuseds cannot be accepted in the eye of  law. Apart from

that,  in  this  case,  there  are  no  evidence  to  connect  the

accuseds  with  the  murder  of  Lachit  Bailung.  None  of  the

prosecution  witnesses  have  supported  the  prosecution

charges against the accuseds. 

27.  Under the circumstances, I have reasons to hold that

the prosecution evidences failed to inspire confidence. Thus, I

hereby  hold  that  the  prosecution  has  failed  to  prove  the

offence against the accuseds beyond all reasonable doubts. 

               O R D E R

28.   In the result, the accuseds Jugen Handique, Munindra

Nath Baruah, Haren Phukan and Junabor Moran are found not

guilty of committing murder of Lachit Bailung and accordingly

the accuseds are acquitted from this case.  

    Given under my hand and seal of this Court on this

1st day of June, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Biswajit Saikia

2. PW2  -  Sri Kiran Kumar Bailung

3. PW3 -  Smti Mamoni Moran Bailung

4. PW4 -  Smti Niroda Bailung

5. PW5 -  Sri Nandeswar Moran

6. PW6 - Sri Bhadra Gogoi

7. PW7 - Sri Abhiraj Mohan

8. PW8 - Sri Diganta Baruah

9. PW9 - Sri Rakhit Pator

10.PW10 - Sri Sanjib Mohan

11.PW11 - Sri Dimbeswar Baruah

12.PW12 - Sri Mukut Chetia

13.PW13 - Sri Bagirathi Gowala

14.PW14 - Sri Partha Pratim Singkon, S.I.

PROSECUTION EXHIBITS

1.      Ext.1- Post mortem report

2.      Ext. 2- Inquest report

3.      Ext. 3- Seizure list

4.      Ext. 4 - Seizure list
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5.      Ext. 5 - Seizure list

6.      Ext. 6 - Sketch map

7.      Ext. 7 - Seizure list

8.      Ext. 8 - Charge sheet

9.    M. Ext.1- Mobile Phone having SIM No.

9957852311

10.  M. Ext. 2- Mobile Phone having SIM No.

8011858728

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


