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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 01 (T) of 2019

U/s 302 of the IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Sri Champak Kishan @ Bikram

S/o-  Lt. Laxman Kishan

R/o- Ahubari Pucca Line

P.S-  Doomdooma

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 
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Suman Sharma,

Advocate               ..................... For the accused. 

Date of Argument:   14/06/2019

Date of Judgment:    14/06/2019

 J   U   D   G   M   E   N   T

1.       The case against  the accused Champak Kishan @

Bikram was  committed  for  trial  by  the  Ld.  Additional  Chief

Judicial Magistrate, Tinsukia  on 20/12/2018.

 PROSECUTION CASE

2.  The accused Champak Kishan used to reside with his

wife and three minor daughters. On the day of occurrence, the

accused had a quarrel with his wife and in the said quarrel, the

accused  assaulted  his  wife  with  fists  and  blows.  The  wife

sustained serious injuries. Accordingly, she died instantly. The

ejahar  in  this  case  was  filed  by  a  person  named  Deepak

Kishan

3.  During the period of investigation, the dead body of the

deceased  was  subjected  to  post  mortem  examination.  The

Doctor found the following:-

"Injuries:- 

1. A contused area on the left side of the forehead of

size 2cm x 3cm and caused by blunt object. 
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2. A contused area on the right temporal region of scalp

of size 2cm x 3 cm and caused by blunt object. 

3. Contused area on the middle of the occiput of size

2.5 cm x 3 cm, caused by blunt object. 

4. Abrasion mark on the left side of the cheek of size

3cm x 3cm, caused by friction on rough surface. 

On examination of head:- The contusion of scalp is seen

in frontal, right parietal and occipital region. A linear fracture

is seen on the frontal bone of about 3.5 cm in length. Extra-

dural and subdural collection of blood found inside the skull.

Congestion of left hemisphere of the brain is seen with blood.

Lateral ventricles contained blood." 

4.  The Doctor opined that the death of the deceased was

due to coma, as a result of the aforesaid injuries. The Doctor

has  also  opined that  the  injury  sustained  by  the  deceased

were ante mortem in nature. 

5.  On conclusion of investigation, police filed the charge

sheet. 

   POINT FOR DETERMINATION

6.   The only point for determination in this trial, is as to

whether  the  accused  had  committed  murder  of  Sukurmoni

Kishan? 

DECISION AND REASONS THEREOF

7.       In order to prove the case against the accused person,

the  prosecution  side  has  examined  as  many  as  eight

witnesses,  including the  police  investigating officer  and the

Doctor,  who  had  performed  the  post  mortem  examination
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upon the dead body of the deceased. The defence plea is total

denial and no evidence has been adduced by the accused. I

have carefully gone through the prosecution evidences. 

8.  Deepak Kishan is the first  prosecution witness to be

examined by the prosecution. He has stated in his evidence

that  the  accused  Champak  Kishan  is  his  brother.  Deepak

Kishan has stated that one morning, Niha, the daughter of the

accused  told  him  that  on  the  previous  night,  there  was  a

marpit  between  her  parents  and  on  hearing  that,  he

immediately came to the house of the accused. According to

Deepak  Kishan,  when  he  arrived  there,  police  was  already

present there. 

9.  The witness Deepak Kishan was declared hostile,  as

because he has resiled from his earlier statement made before

police. Deepak Kishan had stated before police that on the day

of  occurrence,  the  accused  had  punched  the  face  of  the

deceased  and  also  kicked  her  and  thereafter,  caused  her

death. 

10.  The second prosecution witness is Gobinda Kishan. He

is a relative of Deepak Kishan and the accused. He has stated

in  his  evidence  that  when police  visited the  Ahubari  Pucca

Line, he went there and saw the dead body of the deceased.

According to Gobinda Kishan, some people, who were present

there were telling that the accused had committed murder of

the  deceased.  According  to  Gobinda  Kishan,  the  accused

Champak Kishan was present there and he had admitted that

he had committed murder of his wife. 

11.  The third witness is Shyam Kishan. He has stated in his

evidence that the accused Champak Kishan had told him that
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something had happened in his house. According to him, he

immediately went  to  the house of  the accused and at  that

time, police men were already present there. Shyam Kishan

has stated that he had seen the dead body of the deceased

there. 

12.  The fourth witness is Nijola @ Nirala Kishan. She is the

minor  daughter  of  the  accused.  She  has  resiled  from  her

earlier statement made before police, wherein she told police

that on 24/10/2018 at about 8 pm, her father had assaulted

her mother with fists and blows. She also stated before police

that  after  her  father  kicked  her  mother,  she  became

unconscious and at about 11 pm, she died. 

13.  Before the prosecution counsel, this minor witness has

stated that at the time of occurrence, she was not present in

the house, as because she had gone to watch Laxmi Puja. 

14.  The witness Niha Kishan is the other minor daughter of

the accused. She has also resiled from her earlier statement

made before  police.  She  had stated before  police  that5  on

24/10/2018,  her  father  had  come  home  in  an  inebriated

condition and at about 8 pm, he assaulted her mother with

fists and blows. 

15.  When examined in this court, Niha Kishan has stated

that  on  the  day  of  occurrence,  Laxmi  Puja  was  being

celebrated in her locality and she and her two other sisters

had gone to see puja. 

16.  The witness James Kalandi has stated that on the day

of occurrence, he had heard that the accused had committed

murder  of  his  wife.  According  to  him,  on  the  day  of

occurrence, Laxmi Puja was being celebrated. He has stated
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that the complainant Deepak Kishan informed him about the

occurrence and accordingly, he informed police. According to

James Kalandi, he had over heard the daughter of the accused

telling police that on the day of occurrence, they were driven

out of the house by the accused and thereafter, the accused

had a quarrel with his wife inside the house. 

17.  The last prosecution witness is Someswar Borah, the

Police Investigating Officer. He spoke about the investigation

of the case. 

18.  Here in this case, there is no dispute that the deceased

Sukurmoni  Kishan  died  after  sustaining  the  aforementioned

injuries.  The  accused  never  challenged  that  fact.  He  only

claimed that he did not commit the murder of his wife. 

19.  On scrupulous perusal of the prosecution evidences, I

find  that  there  are  no  eye  witnesses  to  the  occurrence.

Deepak  Kishan,  Gobinda  Kishan,  Shyam  Kishan  and  James

Kalandi are all hearsay witnesses.

20.  The  two  daughters  of  the  accused  namely  Nijola  @

Nirala Kishan and Niha Kishan have resiled from their earlier

statement made before police. Both these witnesses denied

the fact that at the time of occurrence, they were present in

the house. Under the aforesaid circumstances, I have no doubt

that the prosecution evidence has failed to inspire confidence

to the effect that on the day of occurrence, the accused had

committed murder of his wife. Hence, I hereby hold that the

offence of murder of the deceased Sukurmoni Kishan has not

been proved against the accused Champak Kishan @ Bikram

beyond all reasonable doubts. 
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 O R D E R

21. In the result, the accused Champak Kishan @ Bikram is

found not guilty of committing murder of Sukurmoni Kishan

and  accordingly  the  accused  is  acquitted  from  this  case.

Presently, the accused is lodged in judicial custody, so he be

set at liberty forthwith. 

    Given under my hand and seal of this Court on this

14th day of June, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Sri Deepak Kishan

2. PW2  -  Sri Gobinda Kishan

3. PW3 -  Sri Shyam Kishan

4. PW4 -  Miss Nijola @ Nirala Kishan

5. PW5 -  Miss Niha Kishan

6. PW6 - Dr. Nirod Kr. Bora

7. PW7 - Sri James Kalandi

8. PW8 - Sri Someswar Borah

PROSECUTION EXHIBITS

1.      Ext.1- Ejahar 

2.      Ext. 2- Inquest report

3.      Ext. 3- Post mortem report

4.      Ext. 4 - Extract copy of GDE no. 469

5.      Ext. 5 - Sketch map

6.      Ext. 6 - Charge sheet

DEFENCE WITNESS

None. 

     Sessions Judge       

      Tinsukia


