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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 113 (T) of 2018

U/s 376 & 302 of Indian Penal Code

The State of Assam .......................... Complainant.

-Versus -

1. Sri Bikash Das,

S/o- Lt. Rajmohan Das

R/o- Chowkiding Sasanpara

P.S-  Dibrugarh

District- Tinsukia, Assam

2. Sri Bipin Pandey @ Pandit

S/o- Sri Keshab Pandey

Present address- C/o Lalbachan Gupta

of Raja Ali P.S and Dist.- Tinsukia
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Permanent address- Sadhanapura village

P.S- Kathaiyan

Dist.- Muzzafarpur, Bihar    .......................... Accuseds.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

Naresh Prasad,

Advocate               ..................... For the accused- 

    Bipin Pandey  

Shreeram Prasad,

Advocate ..................... For the accused-

      Bikash Das

Date of Argument: 04/04/2019, 05/04/2019, 

          29/04/2019, 15/05/2019 &

30/05/2019 

Date of Judgment: 07/06/2019

 J   U   D   G   M   E   N   T

1.      The case against the accuseds Bikash Das and Bipin

Pandey  @ Pandit  was  committed  for  trial  by  the  Ld.  Chief

Judicial Magistrate, Tinsukia on 25/10/2018. 
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 PROSECUTION CASE

2.  The prosecution case revolves around the death of a

woman named Lalima Devi, aged about 48 years in the Avadh

Assam Train that departed from Banipur station of Dibrugarh

on its way to Bihar. She has her native home in the state of

Bihar, but she used to reside in the town of Dibrugarh along

with her two sons named Jitendra Singh, aged about 32 years

and Bijendra Singh aged about 31 years.

3.  On 11/07/2018, Lalima Devi was to go to the state of

Bihar by a train. Therefore, her son Jitendra Singh took her to

the Railway Station at Dibrugarh. She had a general ticket and

Jitendra  Singh  put  her  in  the  coach,  meant  for  disabled

persons in the Avadh Assam Express. Jitendra Singh also gave

his mother a cash money of Rs. 700/-. After Lalima Devi had

taken seat in the coach,  meant  for disabled persons in the

Avadh Assam Express, Jitendra Singh left the station. 

4.  Jitendra Kr. Singh, the son of the deceased Lalima Devi

was waiting for a call from his mother till 3 pm on that day. But

she never called him. Therefore, he called her over phone, but

the phone remained unanswered. Within a very short time, the

Officer-in-Charge of  Mariani  GRPS called Jitendra Singh over

phone  and  informed  him  that  his  mother  had  died  and

therefore  he  should  come  over  to  Mariani  Junction  and

accordingly Jitendra Singh and his brother Bijendra Singh had

gone to Mariani. By 8.30 pm that day, they reached Mariani.

They  were  shown  the  dead  body  of  their  mother.  Jitendra

Singh had noticed that there was ligature mark on the neck of

his  mother.  Jitendra  Singh  also  searched  the  bags  of  his

mother, but did not find the gold ear rings and two pairs of

payals. 



4

5.  Next day at about 10 am, Police told Jitendra Singh that

they had recovered one gold ear ring and one pair of payal

and also a vanity bag, containing two mobile phones and a

cash amount of Rs. 2,040/-, apart from some saris, bangles,

one  umbrella,  one  gas  lighter  and  other  cosmetics  items.

Jitendra Singh identified those items to be that of his mother. 

6.  The  dead  body  of  the  deceased  Lalima  Devi  was

subjected  to  post  mortem  examination  at  Jorhat  Medical

College  Hospital  (JMCH).  Dr.  Swaraj  Phukan  carried  out  the

post mortem examination. The report of the Doctor goes like

this:- 

"External Appearance:- A female dead body of average

built,  brown  complexion,  wearing  a  red  blouse,  printed

synthetic sari and red petticoat. One beaded plastic necklace,

metallic hairpin, skin golden metallic bangles (three in each

forearms), two payals silver colour, (one in each ankle), golden

metallic  ring  present  in  left  ring  finger  and  one  safety  pin

present in the petticoat, red colour nail polish present on both

fingers  and  toe  nails,  one  blouse  hook  third  from  top  is

missing,  second  hook  is  straightened  and  loose  and  fourth

hook is also loose. Body cold externally and internally, mouth

partially  open,  tongue protruded and clenched between the

teeth.  Conjectiva  congested  on  both  eyes,  face  cyanosed,

petechial  haemorrhage  present  over  face,  upper  chest  and

both shoulders. Postmortem hypostasis present over the back

and fixed. Rigor mortis partially present over both upper and

lower limbs, superficial layer of skin peeled off on the back of

chest and left arm at places, old healed scar of size 4cm x

1cm is present over the midline of lower abdomen, 6cm below

the umbilicus. 
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Mark of ligature on neck dissection etc.:- Faint ligature

mark  of  size  3cm x  4cm is  present  around  the  neck.  The

ligature mark is transverse and continuous and present at the

level of thyroid cartilage. Soft tissues underneath and ligature

mark are contused at places. 

Injuries:- 

1.  Laceration  of  size  1cm x  1cm x  soft  tissue  depth

present over the left thumb.

2. Abrasion of size 1cm x 0.5 cm is present over the

right medial maleolus.

3. Abrasion of size 1.5 cm x 0.5 cm, 1cm x 0.5 cm and

1.5 cm x .5 cm are present  over  the back of  waist  middle

portion, 1cm apart from each other. 

4. Contusion of size 15cm x 12cm is present over the

occipital region of scalp.

5.  Contusion of  size 10cm x 8cm is present over the

parieto-temporal region of scalp on right side. 

6. Contusion of size 5cm x 4cm is present over the left

temporal region of scalp. 

Skull and vertebrae- healthy

7.  Contusion of  size 10cm x 6cm is present over the

upper chest middle part. 

Ribs and cartilages are healthy.

8. Abrasion of size 1cm x 0.5 cm is present over the

junction of both labia majora posteriorly are healthy.



6

Vagina and uterus- healthy. Uterine cavity- empty." 

7.  The Doctor opined that the death of the deceased was

due  to  asphyxia,  following  ligature  strangulation  and  the

injuries sustained by her were ante mortem in nature. 

8. The prosecution case against the present two accuseds

is that, while the said Avadh Assam Express carrying Lalima

Devi, was about to reach Tinsukia Railway Station, they had

committed  rape  upon  Lalima  Devi  and  also  committed  her

murder  by  strangulating  her  neck  with  a  gamosa.  The

accuseds  allegedly  got  down  from  the  train  at  Tinsukia

Station.  After  departing  from  Tinsukia  the  train  reached

Mariani Station at about 2 pm and there someone noticed the

dead body of Lalima Devi  lying inside the coach meant for

disabled persons.  The dead body of  Lalima Devi  was found

inside the toilet of the coach. 

9.  During the period of investigation, the accuseds Bikash

Das and Bipin  Pandey were  sent  to  the  Court  of  a  Judicial

Magistrate  at  Jorhat,  for  recording  of  their  confessional

statements. The accused Bipin Pandey refused to make any

confession, but the accused Bikash Das made a confessional

statement before the Magistrate Rupanta Charingia Phukan,

admitting that on 11/07/2018, at about 9.50 am, he boarded

the Avadh Assam train at Banipur Station, Dibrugarh, in order

to go to Tinsukia. The accused Bikash Das also stated before

the Magistrate that when the train reached Panitola TCP and

stopped  for  some  moment,  the  accused  Bipin  Pandey  had

boarded  the  train.  Both  had  talks  and  accordingly,  both

decided to travel  in the coach, meant for disabled persons.

Bikash  Das  further  stated  before  the  Magistrate  that  he

noticed that one woman in her late 40s was sitting alone in
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the coach. Accordingly, Bikash Das jumped upon the lady and

strangulated  her  neck  with  a  gamosa  and  thereafter

committed rape upon her. Bikash Das has stated before the

Magistrate that after committing rape upon the said lady, he

along with Bipin Pandey had dragged the lady to the toilet and

trussed her to the water outlet pipe of the wash basin. Bikash

Das disclosed before the Magistrate that at that time, Bipin

Pandey also committed rape upon the lady.  Bikash Das has

stated that Bipin Pandey had snatched away one gold ear ring

and jewellery from the lady and put it inside his bag and when

the  train  reached  Tinsukia,  both  got  down  from  the  train.

Bikash Das admitted that on the next day, police arrested him

at Tinsukia Railway Station.  Bipin Pandey was also arrested

within a couple of  days on his arrival  at  Banipur station of

Dibrugarh. 

10.  On conclusion of investigation, police filed the charge

sheet against both the accuseds. 

POINTS FOR DETERMINATION

11.   The points for determination in this trial, are as to

I. Whether the accuseds on 11/07/2018, in furtherance

of their common intention, had committed rape upon Lalima

Devi in the disabled coach of the Down Avadh Assam Express?

II. Whether the accuseds on 11/07/2018, in furtherance

of their common intention, had committed murder of Lalima

Devi in Down Avadh Assam Express? 

DECISION AND REASONS THEREOF

12.     In order to prove the case against the accuseds, the

prosecution side has examined as many as 21 (twenty one)
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witnesses.  The  accuseds  pleaded  total  denial.  Both  the

accuseds were directed to enter defence under section 233

Cr.P.C. Accordingly  the accused Bipin Pandey has examined 9

(Nine) witnesses in his defence. The other accused Bikas Das

did not adduce any defence evidence in spite of being asked

to  do  so.  I  have  carefully  gone  through  the  prosecution

evidence as well as the defence evidence. 

13.  In  the  instant  case,  the  death  of  Lalima  Devi  on

11/07/2018, has not been disputed by the accuseds; nor they

have disputed the cause of  death of  Lalima Devi.  Both the

accuseds  only  pleaded  that  they  did  not  commit  rape  and

murder of the deceased Lalima Devi. It may be stated herein

that the accused Bikash Das, while he was examined u/s 313

Cr.P.C, has admitted that on 11/07/2018, he had traveled from

Dibrugarh to Tinsukia in the Avadh Assam Express.

14.  In this trial,  the only point for consideration is as to

whether  the  accuseds  Bikash  Das  and  Bipin  Pandey  had

committed  rape  upon  Lalima  Devi,  before  committing  her

murder. 

15.  Sri Jitu Mipun, S.I of Mariani GRPS is the first witness to

be examined by the prosecution. He has stated in his evidence

that  on  11/07/2018,  Sri  Biren  Kalita,  Office-in-Charge  of

Mariani GRPS had received an information that there was a

dead body in the coach,  meant for disabled persons in the

Down  Avadh  Assam  Express.  Jitu  Mipun  has  stated  that

immediately he along with Biren Kalita had gone to the coach

at Mariani Station and found a dead body of a woman lying

there. The witness has stated that the O/C Biren Kalita took

steps for detaching the coach from the train and accordingly,

the coach was detached and brought from the platform No.3.
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Jitu Mipun has stated that immediate telephonic conversation

was established with Jitendra Singh, the son of the deceased

and thereafter  Jitu  Mipun had lodged an ejahar,  marked as

Ext.1. According to Jitu Mipun, the inquest upon the dead body

of the deceased was conducted by the Revenue Circle Officer,

Mariani in presence of Jitendra Singh and Bijendra Singh, the

sons of the deceased. 

16.  The second witness is Sanjay Singh. He was a S.I  of

Mariani Railway Protection Force (R.P.F). He has stated in his

evidence that on 11/07/2018, at about 2 pm, he came to know

that there was a female dead body in the coach  meant for

disabled  persons  in  the  Down  Avadh  Assam  Express.

Immediately,  he had gone to the coach along with his staff

and saw that the dead body of a woman was lying inside the

toilet of the coach. Sanjay Singh has stated that immediately,

the railway Doctor was called and he examined the woman

and  declared  her  to  be  already  dead.  The  witness  Sanjay

Singh has further stated that Biren Kalita, O/C of Mariani GRPS

had  seized  some  articles  belonging  to  the  said  female

deceased person and prepared the seizure list,  wherein this

witness had put his signature. 

17.  The third prosecution witness is Suren Tanti.  He is a

businessman by profession.   He has stated in  his  evidence

that one day at about 4 pm, he along with another person

named Mridul Saikia were at Mariani Railway Station for a train

to go to Amguri.  He saw a crowd at the Mariani  GRPS and

therefore he also went there to see as to what was happening.

Suren Tanti has stated that he had seen two persons in the

said GRPS and also noticed that the O/C of the said P.S was

interrogating  the  aforesaid  two  persons.   Suren  Tanti  has
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stated that he had heard that the aforesaid two persons were

telling the O/C that they had committed the offence.  Suren

Tanti has stated that at that time, the Revenue Circle Officer,

Mariani was also present there along with some other police

officers.  He has stated in his evidence that while the aforesaid

two persons were making confessional statements before the

O/C, Mariani GRPS, one person was recording that moment by

a video camera. 

18.  The fourth prosecution witness is the aforementioned

Mridul  Saikia.  He  knew the  witness  Jitu  Mipun,  but  did  not

know the accuseds and nor did he know the deceased.  He has

stated in his evidence that on 11/07/2018, between 5 am to

5.30 am, he along with the witness Suren Tanti were waiting at

Mariani  Railway  Station  to  catch  the  passenger  train  to

Amguri.  Mridul  Saikia  has  stated  that  he  noticed  a  large

gathering  of  people  in  the  GRPS.   He  has  stated  in  his

evidence that he had seen that police were interrogating two

persons at the platform no. 1, near the Mariani GRPS office.

According  to  Mridul  Saikia,  the  said  two  persons  were

answering  in  affirmative  to  the  questions  put  to  them  by

police.  He  has  stated  that  police  told  the  aforesaid  two

persons to show as to how they had committed the crime and

accordingly, those two persons had recreated the crime scene

and the recreation of the crime scene was video-graphed. 

19.  Now, I shall take up the evidence of Jitendra Kr. Singh.

He has stated in his evidence that on 11/07/2018, at about 9

am,  his  mother  was  ready to  go  to  the  Railway Station  at

Banipur, Dibrugarh for her onward journey to Bihar.  Jitendra

Singh has stated that he took his mother to Banipur Railway

Station at Dibrugarh and he had put her in the coach, meant
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for disabled persons of Down Avadh Assam Express. He has

stated in his evidence that till 3 pm that day, his mother never

called  him  over  phone.  Jitendra  Singh  has  stated  that

whenever his mother travels somewhere,  she often used to

call  him  over  phone.  Therefore,  Jitendra  Singh  called  his

mother over phone.  He has stated in his evidence that when

he called his mother, her phone rang and one male person

had  picked  up  the  phone,  but  on  hearing  his  voice,  the

aforesaid male person hang up the phone. Jitendra Singh has

stated that moments later, the O/C, Mariani GRPS called him

and asked him to come over to the Mariani Junction. According

to  Jitendra  Singh,  he  and  his  brother  Bijendra  Singh  had

reached Mariani Junction at about 8.30 pm that day and on

reaching there,  police showed them the dead body of  their

mother, which was lying in the coach of a train. Jitendra Singh

has  stated  that  by  that  time,  the  aforesaid  coach  was

detached from the Avadh Assam Express.  He has stated in his

evidence that the dead body of his mother was lying inside

the toilet of the coach. Jitendra Singh has stated that he had

seen ligature mark on the neck of his mother.  According to

Jitendra Singh, he searched the bag of his mother, but did not

find gold ear rings and two pairs of payals. 

20.  The  witness  Jitendra  Singh  has  stated  that  on

27/08/2018,  he  gave  a  statement  u/s  164  Cr.P.C,  before  a

Judicial Magistrate at Jorhat. 

21.  The sixth prosecution witness is Subhan Hazarika. He

was an A.S.I of Railway Police Force at Mariani on 11/07/2018.

He has stated in his evidence that on that day S.I Sanjay Singh

was the O/C of Mariani GRPS. Subhan Hazarika has stated that

at about 2.08 pm, the Down Avadh Assam Express arrived at
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Mariani Station and at that time, S.I Sanjay Singh told him that

he had an information that in the coach, meant for disabled

persons of the said train, a dead body of a woman was lying

there.  He has stated in his evidence that he along with Sanjay

Singh had gone to the said coach and saw that there was a

dead body of a woman lying in the toilet of the coach. Subhan

Hazarika has stated that the dead body did not have clothes

below waist.  Subhan Hazarika is also a witness to the seizure

of a bag containing two mobile phones, a cash amount of Rs.

2,040/-, five numbers of old saris, one side bag, one number of

bangle, one lady umbrella, one gas lighter, cosmetic items etc.

22.  The seventh prosecution witness is Samir Das. He is a

private  person  and  is  a  resident  of  Mariani.  His  house  is

situated very  near  to  the Mariani  Railway Station.   He  has

stated in his evidence that on 11/07/2018, at about 4 pm, he

noticed that many persons had come to the Railway Station to

see the dead body, that was discovered in a train. Samir Das

has stated that the coach, where the dead body was found,

was separated from the train and was kept at line no. 5.  He

has stated in  his  evidence that  the coach was in fact  kept

parked near his residence. Samir Das has stated that he also

went there to see the dead body, but police did not allow him

to enter into the coach. Samir Das further stated that while he

was near the said coach, meant for disabled persons, police

asked him to put his signature on a paper and accordingly, he

had put his signature in a paper, which is marked as Ext. 3.

He has stated in his  evidence that  he never  saw the dead

body in the said coach. 

23.  The eight prosecution witness is Mrinal Kumar Saikia.

He has stated in his evidence that on 12/07/2018, at about
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4.30 pm, he was waiting at Mariani Railway Station to catch a

train to go to Mariani.  The witness Mrinal Kr. Saikia has stated

that the witnesses Suren Tanti and Mridul Saikia were with him

at Mariani Railway Station. He has stated that he had seen a

large number of persons, who gathered at Mariani GRPS office.

Mrinal  Kr.  Saikia  identified  some  of  the  persons  in  the

gathering  to  be  Additional  Superintendent  of  Police,  Jorhat,

Circle Officer, Mariani, C.I, Mariani, O/C, Mariani and one GRP

O/C. The witness  Mrinal Kr. Saikia has stated that he knew all

those persons since long, as because he was associated with

Village Defence Party.  He has stated in his evidence that on

seeing  them,  he  also  went  ahead  to  see  as  to  what  was

happening. He has stated that  on seeing him Biren Kalita, the

O.C, Mariani GRPS called him into the office and showed him

two  persons  and  told  him  that  those  two  persons  had

committed murder in a train. Mrinal Kr. Saikia has stated that

while he was still  inside the P.S.,  two apprehended persons

were  telling  police  as  to  how they  had  committed  murder.

Mrinal  Kr.  Saikia  has  also  stated  that  one  of  the  accused

persons  was  telling  police  that  he  had  committed  another

murder of a woman in a train. According to Mrinal Kr. Saikia,

the accuseds demonstrated how they had committed murder. 

24.  The ninth prosecution witness is Bijendra Singh. He is

the younger son of the deceased. His evidence is similar to

that of his elder brother Jitendra Kr. Singh. Both of them had

gone to Mariani Railway Station on 11/07/2018. 

25.  The tenth prosecution witness is Siba Kanta Gogoi. He

was an A.S.I of R.P.F at Mariani. He has stated in his evidence

that on 11/07/2018, at about 2.10 pm, he got an information

that there was a dead body of a woman in the coach, meant
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for  disabled  person  in  the  Avadh  Assam  Express.  Siba  Kt.

Gogoi has stated that he along with the witness Sanjay Singh

and other persons had gone to the coach and saw that the

dead body of a woman was ling inside the toilet of the coach.

He has stated that  before his  arrival,  Biren Kalita,  the O.C,

Mariani GRPS and his staff were already present there. Siba Kt.

Gogoi has stated that the railway Doctor had examined the

dead body and declared her to be dead. 

26.  The eleventh witness is Sri Runu Bikash Sarkar. He is a

vendor at Platform no. 2 at Mariani Railway Junction. He has

stated in his evidence that on 11/07/2018, at about 2.30 pm,

when he was going home, he saw a large number of people,

gathering near the Railway Coach that was kept park on line

no.5.  Out  of  curiosity,  this  witness  has  gone  there.  Infact,

because of the numbers of people gathered there, he could

not  reach  the  coach,  but  he  heard  from other  people  that

there was a dead body of a woman inside the toilet of the said

coach.  Runu  Bikash  Sarkar  has  stated  that  police  took  his

signature on a piece of paper, which is marked as Ext. 7. 

27.  Sri  Anupam Gogoi is the twelfth prosecution witness.

He was the I/c Station Superintendent of Mariani Junction on

11/07/2018. He has stated in his evidence that on 11/07/2018,

the  15909 Avadh Assam Express  was  to  enter  the  Railway

Station at about 13.46 hours,  but the train reached Mariani

Junction at about 14.05 hours. Anupam Gogoi has stated that

at that time, he was in his residence, which is situated 100

meters away from the Railway Station. He has stated that he

got  two  telephonic  conversations  from his  colleague  Pradip

Das  and  the  Divisional  Operational  Manager  Sri  A.K  Dey.

Anupam, Gogoi has stated that both of them told him that a
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woman was lying in the coach, meant for disabled persons in

the Avadh Assam Express and they also told him that the said

woman  seemed  to  be  dead.  He  has  stated  that  he

immediately  went  to  the  Railway  station  and  reached  the

coach. He noticed that GRP personnel and RPF personnel were

already present there. Anupam Gogoi has stated that on an

inquest  made  by  Biren  Kalita,  O.C,  Mariani  GRPS,  he  had

detached the coach from the train and kept it park in line no.

5. Anupam Gogoi has stated that through the window of the

coach,  he had seen  the dead body of  a  woman inside  the

coach, but he never entered into the coach. He has stated that

he had seen police removing the dead body of a woman from

the said coach. 

28.  The thirteenth prosecution witness is Sri  Subir Dutta.

He  is  a  videographer  by  profession.  He  has  stated  in  his

evidence  that  on  12/07/2018,  Biren  Kalita,  the  O.C,  GRPS

called him over to Mariani Station and at about 1.30 pm, he

had  reached  there.  Subir  Dutta  has  stated  that  in  his

presence,  two  persons  had  demonstrated  how  they  had

committed murder of a woman in the Avadh Assam Express.

He has stated that he had recorded the said incident in his

camera  and  thereafter  he  had handed  the  camera  over  to

Pradip Mitra, who edited the video and put it in a C.D. and

thereafter,  the C.D.  was handed over  to  this witness.  Subir

Dutta  has  stated  that  after  he  had  received  the  C.D.  from

Pradip Mitra, he handed over the same to Biren Kalita, O.C.,

GRPS. 

29.  The  fourteenth  prosecution witness  is  Sri  Pradip  Ch.

Ray. He is a private person and his uncle Jagya Paul has a shop

at  Platform no.  1  of  Mariani  Junction.  He  has  stated  in  his
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evidence that he worked as an employee in the said shop of

his  uncle.  According  to  Pradip  Ch.  Ray,  on  11/07/2018,  at

about 2.30 pm, while he was going home for lunch, he noticed

that  there was  a  large  gathering  of  people  in  the Platform

no.3. According to him, he also went there, but he could not

enter in the coach. Pradip Ch. Ray has stated that he heard

from some other  people  that  there  was  a  dead  body  of  a

woman inside the said coach. He has stated that he never saw

the dead body. According to Pradip Ch. Ray, he heard from the

people,  who  were  present  there  that  the  woman  was

murdered and her neck was strangulated by a gamuca. 

30.  The  fifteenth  prosecution  witness  is  Subhrajyoti

Bhattacharjee. He was the Station Master of Tinsukia Railway

Station and on 11/07/2018, he was working at Panitola Railway

Station. He has stated in his evidence that on 11/07/2018, at

about  10.50  hours,  the  train  no.  15909  UP  Avadh  Assam

Express was detained at Panitola Railway Station, because of

signal failure. Subhrajyoti Bhattacharjee has stated that after

about 33 minutes, the train had left Panitola Railway Station. 

31.  The sixteenth witness is Sri Birendra Namasudra. He is

the  Station  Superintendent  of  Panitola  Railway  Station  on

11/07/2018, but on that day, he was on leave. He has stated

that he knew nothing about the occurrence.

32. The  seventeenth  prosecution  witness  is  Sri  Murari

Pandey. He is a driver by profession and is the elder brother of

the accused Bipin Pandey. He has stated in his evidence that

he never  knew the other accused Bikash Das.  According to

Murari  Pandey,  on  11/07/2018,  he  was  at  Bihar,  while  he

brother  Bipin  Pandey  was  at  Tinsukia.  According  to  Murari

Pandey, his brother Bipin Pandey is also a driver by profession
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and  he  drives  commercial  vehicles.  He  has  stated  that  on

17/07/2018, he returned to Tinsukia from Bihar and then only

he came to know that his brother was arrested by police in

this case. He has stated that he himself made an inquiry as to

whether on 11/07/2018, his brother Bipin Pandey was present

in the vehicle stand, from which he formally operated. He also

gone to Mittal Industries in order to see some video footage.

Murari Pandey has stated that the CCTV cameras installed at

Mittal  Industries had covered the vehicle stand,  from where

his brother normally operated. He has stated that in the video

footage of the CCTV cameras installed in Mittal Industries, he

saw his brother there on 11/07/2018. 

33.  Sri  Rupanta  Charingia  Phukan  is  the  eighteenth

prosecution witness. He is a Judicial Officer and on the date of

his examination,  he was working as Judicial  Magistrate First

Class  at  Jorhat.  He  has  stated  in  his  evidence  that  on

31/07/2018, while he was working at Jorhat, the Chief Judicial

Magistrate,  Jorhat  passed a  direction to him,  asking him to

record  the  confessional  statements  of  the  accuseds  Bikash

Das and Bipin Pandey, in connection with Mariani GRPS Case

No.  14/2018.  Rupanta  Charingia  Phukan has  stated  that  on

that day both the accuseds were produced before him. He has

stated that the accused Bipin Pandey immediately refused to

make any confession, but the accused Bikash Das agreed to

make confessional statement. Rupanta Charingia Phukan has

stated that since Bikash Das agreed to make confession, he

was  sent  back  to  judicial  custody  for  reflection.  The  Jail

Authority was also directed to keep Bikash Das in isolation.

The  Judicial  Magistrate  has  stated  that  on  02/08/2018,  the

accused Bikash Das was again produced before him and after

talking to him, he was again sent to Jail for reflection. He has
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stated that on 03/08/2018, at about 11.30 am, Bikash Das was

again produced before him. He has stated that he warned the

accused that he was not bound to make any confession and if

he  makes  any  confession,  such  confession  would  be  used

against him in the trial. Rupanta Charingia Phukan has stated

that this time he sent the accused Bikash Das to the office of

G.R. Branch for further reflection. The Magistrate has stated

that  after  two and half  hours,  the accused Bikash Das was

again  produced  before  him  and  this  time,  the  Magistrate

cautioned him that he was not bound to make any confession

and if he makes any such confession, he will not be sent to

police  custody again.  Rupanta  Charingia  Phukan has  stated

that he satisfied himself to the effect that the accused Bikash

Das was voluntarily making a confession before him and he

recorded the statement. This statement is marked as Ext. 11. 

34. The nineteenth prosecution witness Dr. Swaraj Phukan,

who had conducted the post mortem examination upon the

dead body of the deceased Lalima Devi. he proved his report

as Ext. 12. 

35.  The twentieth prosecution witness is Biren Kalita, O.C of

Mariani  GRPS.  He  has  stated  in  his  evidence  that  on

11/07/2018, while he was working as O.C, Mariani  GRPS, at

about 2.08 PM, the Station Master of Mariani Railway Station

hanged him up and told him that there was a dead body in the

coach, meant for disabled persons in the Down Avadh Assam

Express.  Biren Kalita  has  stated that  at  that  time,  the said

train was waiting in the Platform no.1. He has stated that he

along with the witness Jitu Mipun and other police officers had

gone to the coach and saw that the dead body of a woman

was lying inside the toilet of the coach. Biren Kalta has stated
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that the lower part of the dead body was without any clothes

and on the upper part, the blouse was open. He has stated in

his  evidence  that  he  noticed  that  there  was  a  gamosa

wrapped around the neck of  the dead body and blood was

coming out  from the  nose.  Biren  Kalita  has  stated  that  he

found some bags near  the seats  of  the said  coach and on

opening one of the bags, he found a book, containing phone

numbers. He has stated that the said phone book contained

the  telephone  number  of  Bijendra  Singh  and  therefore,  he

immediately called Bijendra Singh over phone. Biren Kalita has

stated  that  Bijendra  Singh  told  him  that  his  mother  was

traveling in the said coach and the dead body might be that of

his mother. He immediately sent a photo of the dead body to

Bijendra  Singh.  According  to  Biren  Kalita,  Bijendra  Singh

immediately  told  him  that  it  was  his  mother's  dead  body.

According to Biren Kalita, he seized one vanity bag, containing

two mobile phones,  a  cash amount of  Rs.  2,040/-,  one bag

containing some saris, bangles, one umbrella, one gas lighter

and some cosmetic items etc. Biren Kalita further stated that

he also seized one black colour bag, containing a box which

contained food items and some other items normally used by

a woman. 

36.  The later part of the evidence of Biren Kalita pertains to

what he did for investigation of the case. 

37.  The O.C. Biren Kalita has stated that on 16/07/2018,

the  O.C.,  Simaluguri  P.S.  sent  him  a  W.T.  message  and

informed him that Simaluguri P.S. had detained two persons,

involved in another murder, that was committed in a train and

these  two  persons  had  allegedly  confessed  that  they  had

committed the murder of a woman in the Down Avadh Assam
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Express.  According  to  Biren  Kalita,  on  17/07/2018,  he

immediately went to  Simaluguri  P.S.  and interrogated these

two persons. He has stated that those two persons are none

but  the present accuseds Bikash Das and Bipin Pandey. The

witness  Biren  Kalita  has  further  disclosed  that  both  the

accuseds had admitted before him that they had committed

murder of a woman in the Avadh Assam Express, when the

train was traveling between Dibrugarh and Tinsukia Railway

Station. Biren Kalita has stated that on 23/07/2018, he made a

prayer before the Magistrate at Jorhat to show Bipin Pandey

and Bikash Das as arrested in the instant case and also prayed

to issue a production warrant. According to Biren Kalita, the

Court issued a production warrant and therefore, he went to

Nazira,  which  falls   under Simaluguri  P.S.  in  the district  of

Sibsagar  and filed an application in  the court  at  Nazira for

taking the accuseds into the custody. Biren Kalita has stated

that  the Court  at  Nazira gave him custody of  Bipin  Pandey

only. The accused Bikash Das was not given in the  custody on

the ground that Bikash Das had agreed to make a confessional

statement in another case. He has stated that on 24/07/2018,

he brought Bipin Pandey to Jorhat. On 26/07/2018, he again

went to Nazira Court and this time he took custody of Bikash

Das. 

38.  The witness Biren Kalita has stated that on 28/07/2018,

both the accuseds had recreated the crime which they had

committed  in  the  coach  meant  for  disabled  persons.  Biren

Kalita  has  stated  that  on  31/07/2018,  he  sent  both  the

accuseds to the court for sending them to Judicial Custody and

also for recording their confessional statements. The witness

Biren Kalita has stated that on 03/08/2018, the accused Bikash

Das made a  confessional  statement  before  a  Magistrate  at
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Jorhat.  The  witness  Biren  Kalita  has  stated  that  since  the

occurrence took place within the jurisdiction of Tinsukia GRPS,

he transferred the case to Tinsukia GRPS. 

39.  The twenty first prosecution witness is Sri Sakan Ram

Bori, an A.S.I of Police at GRPS, Tinsukia.  He has stated in his

evidence that on 07/10/2018, he received the C.D. of this case

and from it he could know that the occurrence of this case

took  place  between Panitola  TCP and Tinsukia.  Accordingly,

this  witness  had  visited  the  Panitola  Railway  Station  and

recorded the  statements  of  the  Station  Master  Sri  Birendra

Namasudra  and  Subrajyoti  Bhattacharjee.  Their  statements

were recorded on 08/10/2018. The witness Sakan Ram Boro

has stated that he also prepared a sketch map of the Panitola

TCP, which is marked as Ext. 16.  This witness has stated that

on the basis of the materials collected by the witness Biren

Kalita, he filed the charge sheet against the accuseds. 

40.  Now,  I  shall  take  up  the  evidence  adduced  by  the

accused Bipin Pandey. The evidence of Bipin Pandey is based

on alibi. He pleaded that on 09/07/2018, at about 6.30 pm, he

had left Tinsukia for Bokakhat. On that day, he was driving the

vehicle AS 06 Q 5054, that belonged to Hemant Jitani and took

him and his wife to Bokakhat. The accused pleaded that on

10/07/2018, they arrived at Tinsukia from Bokakhat at about

3.30  pm.  According  to  the  accused  Bipin  Pandey,  on

11/07/2018, at about 9.45 am, he was present in the shop of

Brijesh Sharma at Tinsukia. The accused further pleaded that

on 11/07/2018, since morning till evening, he was present at

the  Mini  Truck  Stand  at  A.T.  Road,  Tinsukia.  The  accused

further pleaded that on 11/07/2018, at about 7.30 pm, he was

driving the vehicle of  Kapil  Gupta and at that time, he left
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Tinsukia for Dimapur. The accused has pleaded that while he

was  at  Dimapur,  he  was  informed  that  he  was  wanted  by

police at Dibrugarh and therefore, he returned to Dibrugarh in

the  Bengaluru  Express  and  on  reaching  Dibrugarh,  he  was

arrested by police. 

41.  The  first  defence  witness  is  Hemant  Jitani.  He  is  a

business man by profession and is a resident of Tinsukia Town.

Hemant Jitani has stated that he wanted to go to Bokakhat on

09/07/2018 and therefore, he searched for a driver to drive his

vehicle.  He  has  stated  that  through  an  acquaintance,  he

managed to contact Bipin Pandey and hired him accordingly.

He has stated that at about 6.30 am on 09/07/2018, he along

with his wife departed from Tinsukia and went to Bokakhat.

According to Hemant Jitani, on 10/07/2018, at about 3.30 pm,

he came back to Tinsukia and after 4 /5 days,  he came to

know that Bipin Pandey was arrested by police. 

42. The second defence witness is  Bijoy Sarma. He is  an

employee of Mittal Industries, Tinsukia. He has stated that he

knew Bipin Pandey for the last 4 /5 years. According to Bijoy

Sarma, Bipin Pandey was a driver by profession and he often

used to visit Mittal Industries, Tinsukia for carrying its goods to

different destinations. Bijoy Sarma has further disclosed that

on 11/07/2018, Bipin Pandey was present in his shop along

with another  person named Sanjay Kumar.  Bijoy Sarma has

further  stated  that  there  are  CCTV  cameras  at  Mittal

Industries, Tinsukia. According to Bijoy Sarma, he had verified

the  presence  of  Bipin  Pandey,  at  Mittal  Industries  on

11/07/2018, on the basis of CCTV footage. He has stated that

the  CCTV  footage  showed  that  at  about  9.45  am  on
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11/07/2018,  Bipin  Pandey  and  Sanjay  Kumar  were  present

inside the Mittal Industries, Tinsukia. 

43.  The  third  defence  witness  is  Sanjay  Kumar.  He  is  a

professional driver. He knew the accused Bipin Pandey for the

last  6 /7 years.  Sanjay Kumar has,  inter-alia stated that  on

11/07/2018, at about 9 am, he met Bipin Pandey at the Mini

Truck Stand, Tinsukia. He has stated that on 11/07/2018, since

9 am till 7 pm, he was in the company of Bipin Pandey. Sanjay

Kumar has further stated that in the evening of 11/07/2018,

Bipin  Pandey  told  him  that  he  was  to  go  to  Dimapur  that

evening in the vehicle of Kapil Gupta. Sanjay Kumar has stated

that  on  11/07/2018,  at  about  7.30  pm,  Bipin  Pandey  was

driving  the  vehicle  of  Kapil  Gupta  and  had   departed  for

Dimapur. 

44.  The fourth defence witness is Lal Bachan Gupta. He is

the landlord of the house, where Bipin Pandey was staying on

rent. According to Lal Bachan Gupta, on 12/07/2018, at about

8.30 am, police had come to the house of Bipin Pandey and

searched the house. According to Lal Bachan Gupta, he was

asked by police to call Bipin Pandey over phone. Accordingly,

he called Bipin Pandey. Lal Bachan Gupta has stated that Bipin

Pandey told him that at that time he was at Dimapur. He told

Bipin  Pandey  that  he  should  immediately  return  home,  as

because police was searching for him. 

45.  The fifth defence witness is Mukut Rabha. He is a police

office.  In  fact,  on  12/07/2018,  he  was  posted  at  Jorhat  as

Additional  S.P(  Head  Quarter).  He  has  stated  that  on

01/08/2018, he had received one requisition sent by PW 20

Biren Kalita, requesting him to collect the CDRs of two phone

numbers namely 9957722073 and 9401780776, for the period
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from  07/07/2018  onwards.  The  witness  Mukut  Rabha  has

stated  that  he  collected  the  CDRs  and  also  collected  the

locations of the aforesaid two phone numbers. He has further

stated  that  as  per  direction  of  his  superior  authority,  he

provided police personnel to apprehend Bipin Pandey. 

46.  The sixth defence witness is Sushil Konwar. He is also a

police officer. He has stated that as per GDE No. 209 dated

12/07/2018 of  Hijuguri  TOP,  the  O.C.  Simaluguri  GRP  along

with his staff and the O.C., Sivasagar Inspector D. Sharma had

come  to  the  Hijuguri  TOP  on  12/07/2018  at  about  10  pm.

According  to  the  witness  Sushil  Konwar,  aforesaid  GDE  No.

209, the  said police officers came to the Hijuguri TOP along

with the accused Bikash Das. The witness Sushil Konwar has

stated that whenever police officers from other Police Stations

visit the Hijuguri TOP, G.D. entries are made. 

47.  The seventh defence witness is Robin Choudhury. He is

an employee of  BSNL,  Tinsukia.  He has stated that  he had

produced the CDRs of mobile nos. 9435135065, 9401780776

and  9435302086  for  the  period  from  10/07/2018  to

13/07/2018.  Robin  Choudhury  has  stated  that  as  per  the

requirement of section 65 of the Indian Evidence Act, he had

certified those CDRs. 

48.  The eight defence witness is Munin Sharma Bordoloi.

He  is  the  Principal  Circle  Nodal  Officer,  Bharti  Airtel  Ltd.,

Guwahati. He produced the CDRs of mobile nos. 8134072217

and  9957722073  for  the  period  from  10/07/2018  to

13/07/2018. Munin Sharma Bordoloi  has stated that  he had

also complied with the mandate of section 65 of the Indian

Evidence Act. 
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49.  The ninth defence witness is Dipankar Phukan. He is

the State Nodal Officer of Reliance Jio. He has stated that he

produced  the  CDRs  of  mobile  number  8638701144  for  the

period from 10/07/2018 to 13/07/2018. He has stated that he

complied  with  the  mandate  of  section  65  of  the  Indian

Evidence Act. 

50.  On scrupulous perusal of the prosecution evidence as

well  as  the defence  evidence,  I  find that  there  are  no eye

witnesses in this case and the entire prosecution case against

the accuseds is based on circumstantial evidence. 

51.  Now, I shall take up the prosecution evidence. All the

prosecution witnesses have been extensively cross examined.

I  have  already  stated  herein  before  that  there  are  no  eye

witnesses  in  this  case  and  the  circumstantial  evidences

against the accused Bikash Das are that he had admitted in

his statement recorded u/s 313 Cr.P.C that on 11/07/2018, he

traveled  in  the  Avadh  Assam  Express  from  Dibrugarh  to

Tinsukia and he has made a confessional statement before a

Magistrate. 

52.  The confessional statement of the accused Bikash Das

was  recorded  by  the  witness  Rupanta  Charingia  Phukan,  a

Judicial Magistrate First Class at Jorhat. This witness has been

extensively  cross  examined  by  the  defence  counsel.  After

going through the evidence of the witness Rupanta Charingia

Phukan, I find myself foreclosed against all options, but to hold

that  there are  nothing in  the cross  examination to suggest

that he had committed irregularities at the time of recording

the confessional  statement of  the accused Bikash Das.  The

accused Bikash Das was given sufficient time for reflection. He

was  not  in  police  custody  at  that  time.  There  was  no
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policeman present at the time of recording the statement. He

was  repeatedly  warned  about  the  consequences,  if  he  had

made a confessional statement. I  have reasons to hold that

the confession made by Bikash Das is  free and a voluntary

confession. There is nothing in the cross examination of  the

witness Rupanta Charingia Phukan to hold that the confession

recorded by him was not  free and  voluntary.

53.  Under  section  88  of  the  Indian  Evidence  Act,  a

confession recorded by a Magistrate according to law shall be

presumed to be genuine. It is enough, if the recorded judicial

confession  is  filed  before  the  court.  It  is  not  necessary  to

examine the Magistrate also, who had recorded it to prove the

confession. 

54.   In  State Of Rajasthan vs Raja Ram reported  in

2003(8)  SCC  180,  the  Apex  Court  has  held  ---“A  free  and

voluntary confession is deserving of highest credit, because it

is presumed to flow from the highest sense of guilt. [See R. v.

Warwickshall:  (1783)  Lesch 263)].  It  is  not  to  be conceived

that a man would be induced to make a free and voluntary

confession of guilt, so contrary to the feelings and principles of

human nature, if the facts confessed were not true. Deliberate

and  voluntary  confessions  of  guilt,  if  clearly  proved,  are

among  the  most  effectual  proofs  in  law.  An  involuntary

confession is one which is not the result of the free will of the

maker of it. So where the statement is made as a result of the

harassment  and  continuous  interrogation  for  several  hours

after the person is treated as an offender and accused, such

statement must be regarded as involuntary. The inducement

may take the form of a promise or of threat,  and often the

inducement involves both promise and threat,  a promise of
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forgiveness if disclosure is made and threat of prosecution if it

is  not.  (See  Woodroffe  Evidence,  9th  Edn.  Page  284).  A

promise is always attached to the confession, alternative while

a threat is always attached to the silence-alternative; thus, in

the one case the prisoner is measuring the net advantage of

the  promise,  minus  the  general  undesirability  of  a  false

confession,  as  against  the  present  unsatisfactory  situation;

while in the other case he is measuring the net advantages of

the  present  satisfactory  situation,  minus  the  general

undesirability of the confession against the threatened harm.

It  must  be borne in mind that  every inducement,  threat  or

promise does not vitiate a confession. Since the object of the

rule  is  to  exclude  only  those  confessions  which  are

testimonially  untrustworthy,  the  inducement,  threat  or

promise must be such as is calculated to lead to an untrue

confession. On the aforesaid analysis the Court is to determine

the absence or presence of inducement, promise etc.  or  its

sufficiency and how or in what measure it worked on the mind

of  the  accused.  If  the  inducement,  promise  or  threat  is

sufficient  in  the  opinion  of  the  Court,  to  give  the  accused

person  grounds  which  would  appear  to  him  reasonable  for

supposing that by making it he would gain any advantage or

avoid any evil, it is enough to exclude the confession.” 

55.  Coming back to the case in hand, I find that there are

no  irregularities,  committed  by  the  Magistrate,  who  had

recorded the  confessional  statement  of  the  accused Bikash

Das. The evidence of the witness Rupanta Charingia Phukan

has inspired confidence to the effect that the confession made

by  the  accused  Bikash  Das  was  free  and  a  voluntary  one,

again to the effect that he had committed the offences of rape

and  murder.  There  is  nothing  on  record  to  hold  that  the
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confession  of  the  accused  Bikash  Das  is  the  result  of

harassment and continuous interrogation by police. 

56. On the other hand the Hon,ble Supreme Court in Nathu

v. State of Uttar Pradesh (A.I.  R. 1956 S.C. 56) ,has held

that the  confession of co-accused is no evidence but if there

is other evidence on which a conviction can be based, they

can be referred to as lending some assurance to the verdict.  

57. So  far  as  the  defence  evidence  adduced  by  Bipin

Pandey is concerned, out of the nine defence witnesses, only

one defence witness, namely Lal Bachan Gupta has been cross

examined  by  the  prosecution  counsel.  There  is  nothing

material in the cross examination portion of Lal Bachan Gupta.

Therefore, I would restrain myself from discussing the same.

58.  The defence witness Sanjay Kumar has produced the

video footage dated 11/07/2018 of Mittal Industries, Tinsukia

and it is marked as Ext. A. This video footage shows that on

11/07/2018 at 9.47 am, Bipin Pandey was present in the Mittal

Industries, Tinsukia. The prosecution has not challenged this

fact. There is no cross examination to that effect. I find that

the  plea  of  alibi  has  been  successfully  established  by  the

accused  Bipin  Pandey.   Therefore,  it  is  proved  that  on

11/07/2018, since morning to evening,  Bipin Pandey was at

Tinsukia. It is proved that on 11/07/2018, he never travelled in

the train where the offence was committed.

59.   Here in this case, there are two circumstances against

the accused Bikash Das. The first one is that he has admitted

that on the day of occurrence he had travelled from Dibrugarh

to Tinsukia in the Avadh Assam express train. The second one

is that he made a confession before a judicial magistrate. The

https://indiankanoon.org/doc/44840/
https://indiankanoon.org/doc/44840/
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prosecution evidence has proved beyond doubt that the chain

of  circumstances  is  complete  and  there  is  no  space  for

reasonable  ground  for  a  conclusion,  consistent  with  the

innocence of the accused. The circumstances show that in all

human  probabilities,  rape  and  murder  of  Lalima  Devi  was

committed by the accused Bikash Das. I, therefore, hold that

the  charges  of  rape  and  murder  are  proved  beyond  all

reasonable doubt against the accused Bikash Das.

60.  I have already stated herein before that the defence plea

of  alibi  taken by the other  accused Bipin  Pandey has been

proved with mere preponderance of probabilities. Therefore, I

hereby hold that the charges of  rape and murder have not

been proved beyond all reasonable doubt against the accused

Bipin Pandey. 

   O R D E R

61. In the result, the accused Bikash Das is found guilty and

accordingly  he  is  convicted  u/s  376  and  302  of  the  Indian

Penal Code. The accused Bipin Pandey is found not guilty of

any of the charges and accordingly he is acquitted from this

case.  The accused Bipin  Pandey is  now detained in  judicial

custody, so he be set at liberty forthwith if not required in any

other case.

  S E N T E N C E

62.  I have heard the convict Bikash Das in the matter of

sentence. 

63.  The  convict  Bikash  Das  has  stated  that  he  is  a

professional cook. He has also stated that he has his wife, two

sons and a daughter. The convict has stated that his eldest
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son works and earns money; whereas, his youngest son and

only daughter are doing their studies. 

64.  There  is  no  doubt  that  a  man  like  Bikash  Das  is  a

menace to the society. He had raped a 48 years old woman

who was traveling alone in a train and then committed her

murder. In our country woman are not safe for the people like

the convict. A man like Bikash Das does not deserve to live

free in the society. There are no mitigating circumstances in

his favour, whereas aggravating circumstances galore against

him. The convict deserves to be given adequate punishment.

65. In  Soman v State of Kerala, [2013) 11 SCC 382] the

Hon,ble  Supreme  Court  has  deliberated  upon  the  subject,

punishment in criminal case, as under –

1.  Courts  ought  to  base  sentencing  decisions  on  various

different rationales – most prominent amongst which would be

proportionality and deterrence.

 2.  The question of  consequences of  criminal  action can be

relevant  from  both  a  proportionality  and  deterrence

standpoint. 

 3. Insofar as proportionality is concerned, the sentence must

be  commensurate  with  the  seriousness  or  gravity  of  the

offence. 

4. One of the factors relevant for judging seriousness of the

offence is the consequences resulting from it.  

5.  Unintended  consequences/harm  may  still  be  properly

attributed to the offender if they were reasonably foreseeable.

66. Without an elaborate discussion on the point,  I  would

hold that the present case before me does not come within

the phrase "rarest  of  the rare case".  Therefore,  the convict

does not deserve to be given death sentence. 
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67. I, therefore, sentence the convict Bikash Das to undergo

Rigorous Imprisonment for 10 (Ten) years for the offence of

rape.  He  is  also  sentenced  to  pay  a  fine  of  Rs.  50,000/-

(Rupees Fifty Thousand Only) for the offence of rape and in

default  of  payment  of  the  fine,  he  shall  undergo  another

period of imprisonment for 6 (six) months. 

68.  For  the  offence  of  murder  of  Lalima  Devi,  I  hereby

sentence the convict Bikash Das to undergo Imprisonment for

Life. For this offence, he is further sentenced to pay a fine of

Rs.  50,000/-  (Rupees Fifty Thousand Only) and in default  of

payment  of  the  fine,  he  shall  undergo  another  period  of

imprisonment  for  6  (six)  months.  I  hope  that  the  sentence

imposed  upon  the  convict  Bikash  Das  will  be  sufficient  to

reach the ends of justice. 

    C O M P E N S A T I ON

69.  For the crime committed by the convict Bikash Das, a

woman died and her children have lost their mother. Law has

mandated that the victims  of crime or his/her dependents,

who  suffer  loss  as  a  result  of  the  crime  and  who  require

rehabilitation  must  be  provided  monetary  compensation  by

the State for their rehabilitation. In this case, the grown up

sons of the deceased Lalima Devi are not her dependents and

they do not  require  any rehabilitation.  Her  two sons  are  in

their  thirties  and  they  work  for  earning  their  livelihood.

Therefore  the  sons  of  the  deceased  do  not  require

rehabilitation. Thus, I would restrain myself from awarding any

compensation to them.

70.  A free copy of the judgment be given to the convict

immediately. Another copy of the judgment shall be forwarded
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to the Ld. Deputy Commissioner, Tinsukia, under the provision

of section 365 of the Cr.P.C.

    Given under my hand and seal of this Court on this

7th day of June, 2019.

 (P.J. Saikia)

Sessions Judge

                Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia

     

A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Sri Jitu Mipun, S.I

2. PW2  -  Sri Sanjay Singh, S.I 

3. PW3 -  Sri Suren Tanti

4. PW4 -  Sri Mridul Saikia

5. PW5 - Sri Jitendra Kr. Singh
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6. PW6 - Sri Subhan Hazarika

7. PW7 - Sri Samir Das

8. PW8 - Sri Mrinal Kr. Saikia

9. PW9 - Sri Bijendra Singh

10.PW10 - Sri Siba Kanta Gogoi

11.PW11 - Sri Runu Bikash Sarkar

12.PW12 - Sri Anupam Gogoi

13.PW13 - Sri Subir Dutta

14.PW14 - Sri Pradip Ch. Ray

15.PW15 - Sri Subhrajyoti Bhattacharjee

16.PW16 - Sri Birendra Namasudra

17.PW17 - Sri Murari Pandey

18.PW18 - Sri Rupanta Charingia Phukan

19.PW19 - Dr. Swaraj Phukan

20.PW20 - Sri Biren Kalita, S.I.

21.PW21 - Sri Sakan Ram Boro, S.I  

PROSECUTION EXHIBITS

1.      Ext.1- FIR

2.      Ext. 2- Inquest report

3.      Ext. 3- Seizure list

4.      Ext. 4 - Seizure list
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5.      Ext. 5 - Seizure list 

6.      Ext. 6 - Statement of Jitendra Kr. Singh

7.      Ext. 7 - Seizure list of railway coach

8.      Ext. 8 - Order dtd. 31.07.18 passed by JMFC, 

Jorhat

9.     Ext. 9 - Order dtd. 02.08.18 passed by JMFC, 

Jorhat

10.       Ext. 10- Order dtd. 03.08.18 passed by JMFC, 

Jorhat

11.      Ext. 11- Confessional  statement of accused  

Bikash Das

12.      Ext. 12- Post mortem report

13.      Ext. 13- Sketch map

14.      Ext. 14- FSL report

15.      Ext. 15- FSL report

16.      Ext. 16- Sketch map of P.O.

17.      Ext. 17- Charge sheet

    PROSECUTION EXHIBITS

  1. M. Ext. 1- C.D. 

  2. M. Ext. 1- Vanity bag

  3. M. Ext. 2- Black colour side bag

 DEFENCE WITNESSES
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1. DW1 - Sri Hemant Jitani

2. DW2 - Sri Bijoy Sarma

3. DW3 - Sri Sanjay Kumar

4. DW4 - Sri Lal Bachan Gupta

5. DW5 - Sri Mukut Rabha

6. DW6 - Sushil Konwar, S.I

7. DW7 - Sri Robin Choudhury

8. DW8 - Sri Munin Sharma Bordoloi

9. DW9 - Sri Dipankar Phukan

DEFENCE EXHIBITS

1. Ext. A- Summon

2. Ext. B- Copy of legal notice

  3. Ext. C- Letter

4. Ext. D- Letter

5. Ext. E- Letter

 6. Ext. F- Petition

7. Ext. G- CDR of Phone nos. 9957722073 &

9401780776 of Bipin Pandey

8. Ext. H- Certificates

9. Ext. I - Certificate

10. Ext. J- Requisition
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11. Ext. K- Requisition

12. Ext. L- G.D.E 423 dtd 12.07.18

13. Ext. M- Authorization letter

14. Ext. N- Certificates

15. Ext. O- CDR of phone no. 9401780776

16. Ext. P- CDR of mobile No. 9435135065

17. Ext. Q- CDR of mobile no. 9435302086

18. Ext. R- Certificate

19. Ext. S- Forwarding application of CDRs.

20. Ext. T- CDR of Mobile No. 9957722073 from

10.07.18  to  13.07.18  along  with  

location details

21. Ext. U- CDR of mobile no. 8134072217 from

10.07.18  to  13.07.18  along  with  

location details

22. Ext. V- Certificates

23. Ext. W- Forwarding application for 

production of the CDRs in the court

24. Ext. X- CDR of Mobile no. 8638701144 along

with location detail. 

     Sessions Judge       

Tinsukia


