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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 120 (T) of 2017

U/s 366 of the IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Sri Subudh Tanti

S/o-  Sri Tulshi Tanti

R/o- Keyhung T.E.  No.3 Laipuli Line

P.S-  Bordubi

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

Anjelina Handique, 

Advocate               ..................... For the accused. 

Date of Argument:   13/006/2019

Date of Judgment:    13/06/2019
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 J   U   D   G   M   E   N   T

1.       The  case  against  the  accused  Subudh  Tanti  was

committed  for  trial  by  the  Ld.  Sub-Divisional  Judicial

Magistrate, Tinsukia  on 29/11/2017.

 PROSECUTION CASE

2.  On  01/12/2016,  Ganesh  Tanti  had  lodged  an  ejahar

before police, alleging that on 29/11/2016, his 15 years old

daughter was kidnapped by the accused Subudh Tanti.

3.  During the period of investigation, the victim gave a

statement u/s 164 Cr.PC, wherein she claimed to be 17 years

old and stated that she was in love with the accused for the

last 4 years and pursuant to that, she had eloped with him.

The  victim  has  also  stated  before  the  Magistrate  that  the

accused never  took  her  forcibly.  She  claimed  that  she  had

gone with the accused on her own will in order to marry him.

The victim girl has disclosed that she was with the accused as

his legally married wife and even had sexual intercourse. 

POINT FOR DETERMINATION

4.   The only point for determination in this trial, is as to

whether the accused had kidnapped the victim? 

DECISION AND REASONS THEREOF

5.      In order to prove the case against the accused person,

the  prosecution  side  has  examined  as  many  as  three

witnesses.  The prosecution witnesses are the informant,  his

wife and the victim. The defence plea is total. I have carefully

gone through the prosecution evidences. 

6.   Considering the nature of the offence, I shall take up

the evidence of the victim. She has claimed to be 18 years old

and has stated that she had eloped with the accused on her



3

own.  The  mother  of  the  victim  has  also  supported  the

evidence of the victim, by stating that her daughter was in

love with the accused and therefore, she had eloped with him.

7.  The  father  of  the  victim  girl  has  stated  that  his

daughter would be about 20 years old now.  He has stated

that  after  filing  of  the  ejahar,  he  came  to  know  that  his

daughter had voluntarily eloped with the accused. The witness

Ganesh Tanti has stated that subsequently, he agreed to his

daughter's marriage with the accused. 

8.  After  going  through  the  prosecution  evidences,  it  is

clear on the face of the record that in this case, the victim had

gone with the accused on her own. Therefore, the prosecution

evidence failed to support the offence u/s 366 of the Indian

Penal Code against the accused.  

       O R D E R

9. In  the  result,  the  accused Subudh  Tanti  is  found not

guilty and accordingly the accused is acquitted from this case.

Presently, the accused is lodged in judicial custody, so he be

set at liberty forthwith.  

    Given under my hand and seal of this Court on this

13th day of June, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Smti Sonia Tanti

2. PW2  -  Smti Mina Tanti 

3. PW3 -  Sri Ganesh Tanti

PROSECUTION EXHIBITS

1.      Ext.1- Statement of victim u/s 164 Cr.PC

2.      Ext. 2-  Ejahar

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


