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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 39 (T) of 2019

U/s 366 of the IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Md. Ashik Ahmed,

S/o-  Md. Makul Ahmed

R/o- Darbar Field, Tinali

P.S-  Sivsagar

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 
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Debojit Bose,

Advocate               ..................... For the accused. 

Date of Argument:   15/06/2019

Date of Judgment:    15/06/2019

 J   U   D   G   M   E   N   T

1.       The  case  against  the  accused  Ashik  Ahmed  was

committed  for  trial  by  the  Ld.  Sub-Divisional  Judicial

Magistrate, Tinsukia  on 30/04/2019.

 PROSECUTION CASE

2.  On  06/05/2015,  the  informant  Mujibur  Rahman  had

lodged an ejahar before police, alleging that the accused had

kidnapped his daughter. 

3. During the period of investigation, the victim girl  was

recovered  by  police.  She  gave  a  statement  u/s  164  Cr.PC,

wherein she has claimed that she was born on 02/04/1995.

The victim girl further stated before the Magistrate that she

was in love with the accused Ashik Ahmed and the accused

told  her  that  he  did  not  take  liquor  and  drugs  or  other

intoxicated substances and proposed the victim that he would

marry her. The victim stated before the Magistrate that she

told the accused that she was not prepared for marriage at

that time, and thereafter the accused allegedly threatened her

that he would upload her obscene photographs in the social
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media. The victim girl has stated that on 18th April, 2015, she

had  gone  with  the  accused  to  Sivsagar,  where  Nikah  was

performed. The victim girl has stated that later on she came to

know that the accused used to consume liquor. The victim girl

further stated before the Magistrate that at night, the accused

forced her to sleep on the floor. According to victim girl, she

informed her mother about the said fact and on one day, her

mother arrived at Sivsagar and took her away. 

POINT FOR DETERMINATION

4.   The only point for determination in this trial, is as to

whether the accused had kidnapped the victim girl?

DECISION AND REASONS THEREOF

5.       In order to prove the case against the accused person,

the  prosecution  side  has  examined  the  victim girl  and  her

mother. The informant Mujibur Rahman, who was the father of

the victim girl  had died.  The defence plea is  total  denial.  I

have carefully gone through the prosecution evidences. 

6.  Here at this stage, I shall first take up the evidence of

the mother of the victim girl. She has stated in her evidence

that her daughter was 18 years old at the time of occurrence.

The mother of the victim girl further stated that after they had

come to know that her daughter was staying with the accused

at Sivsagar,  she along with her husband went there and at

that time, the victim refused to return home with them. The

mother  of  the victim girl  has stated that  her  daughter  had

spent two months in the house of the accused and thereafter

one day,  her  daughter  informed her  that  she was suffering

from hardship. The mother of the victim girl has stated that on
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the pretext of registering her name in the NRC, they brought

the victim back home. 

7.   Now, I shall take up the evidence of the victim girl. She

has stated in her evidence that in the month of April, 2015,

she was asked by the accused to come to Sivsagar, or else, he

would upload her obscene photographs in the social media.

Thus, out of fear, the victim went to Sivsagar and ultimately,

she was taken to the house of the accused. The victim girl has

stated that her Nikah with the accused was also performed

and that  night,  she slept  with  the accused.  The victim has

stated  that  when  she  was  sleeping  with  the  accused,  he

instructed her to sleep on the floor. The victim further stated

that on the next morning, she called her mother to take her

away  from  the  house  of  the  accused  and  accordingly,  her

mother had come to Sivsagar and took her away.  

8.  Here in the instant case, the evidence of the mother of

the victim girl have depicted two different facts. The mother of

the victim girl  has stated that  her daughter  had spent  two

months in the house of the accused and after that she told her

about  the  hardship  she  was  facing  in  the  house  of  the

accused; whereas the victim has stated that she had spent

only one night in the house of the accused and on the next

morning, she called her mother to take her away. 

9.  Thus,  it  is  clear  that  there  are  discrepancies  and

contradictions  in  the  evidence  of  the  victim.  Her  evidence

failed to inspire confidence to the effect that on the day of

occurrence, the accused had kidnapped her. 

10.  When  the  evidence  of  the  victim  girl  has  failed  to

inspire  confidence,  I  am of  the considered opinion that  the
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entire prosecution case failed. Accordingly, I hereby hold that

the  prosecution  evidence  has  failed  to  prove  the  offence

against the accused beyond all reasonable doubts. 

    O R D E R

11. In  the  result,  the  accused Ashik  Ahmed is  found not

guilty and accordingly the accused is acquitted from this case.

    Given under my hand and seal of this Court on this

15th day of June, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Miss Albina Rahman

2. PW2  -  Smti Ambia Begum

PROSECUTION EXHIBITS

1.      Ext.1- Statement of victim u/s 164 Cr.PC

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


