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IN THE COURT OF THE DISTRICT JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

District Judge, 

Tinsukia

Title Suit (M) Case No. 03 of 2017

Smti. Aloka Seal,

D/o- Sri Gopal Ch. Seal

W/o-  Sri Sadhan Seal

R/o-  Rabindra Nagar,

P.O-  Hijuguri

P.S & Dist. Tinsukia, Assam  .......................... Petitioner

-Versus -

 Sri Sadhan Seal,

S/o-   Lt. Tarini Seal

R/o- Milan Nagar

P.O-  Topla Basti

P.S- Digboi

District- Tinsukia, Assam...................   Respondent
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 Appearance: 

P. Dev,

Advocate   ........................ For the Petitioner 

Sujit Kr. Roy,

Advocate        ..................... For the Respondent

Date of Argument:   17/06/2019

Date of Judgment:   27/06/2019

 J   U   D   G   M   E   N   T

1.        This is a suit for dissolution of marriage on account of

cruelty. 

CASE OF THE PETITIONER

2.  The petitioner Smti Aloka Seal married the respondent

Sri Sadhan Seal on 06/07/1997, according to Hindu rituals. The

parents of the petitioner gave her utensils, ornaments, clothes

etc. The parents of the petitioner also paid an amount of Rs.

35,000/- in cash to the respondent for buying furnitures. The

petitioner went to her new matrimonial house on 07/07/1997.

The couple soon fell from cloud nine. The respondent started

to put pressure upon the petitioner to bring money from her

parents, so that he could run his business. The father of the

petitioner  could  not  pay  the  money  and  in  the  result,  the

petitioner was subjected to physical and mental torture. Even

the other members of the family of the respondent also joined
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the respondent to that effect. For a long time, the petitioner

endured  all  the  harassments,  but  subsequently  it  became

unbearable for her. Finally, on 10/12/2002, the petitioner had

to leave her matrimonial  house.  She took away her articles

also.  Since  then  she  has  been  living  in  the  house  of  her

parents. 

3.  On  01/07/2003,  the  petitioner  filed  a  case  u/s  125

Cr.P.C,  seeking  maintenance  from  the  respondent  and  vide

judgment dated 29/03/2004, the respondent was directed to

pay a monthly allowance of Rs. 600/- only to the petitioner. 

4.  The  petitioner  has  stated  that  since  10/12/2002  till

filing of this suit on 17/01/2017, her husband never tried to

take her back to his house. The petitioner has stated that her

marriage with the respondent has irretrievably broken down

and therefore, prayed that her marriage with the respondent

deserves to be immediately dissolved. 

CASE OF THE RESPONDENT

5. The respondent Sadhan Seal contested the case by filing

a  written  statement.  He  denied  all  the  allegations  brought

against him in the plaint. The respondent has stated that the

petitioner was never a good housewife and she never looked

after his ailing mother. The respondent has stated that his wife

used  to  put  pressure  upon  him to  live  separately  from his

family. The respondent has admitted that on 10/12/2002, his

wife had left his house. The respondent has further  stated that

he is always  ready to accept his wife in his house. 

     I S S U E S

6. On the basis of the pleadings of the parties, following

two issues were framed by this Court:- 
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No.1. 

Whether  the  petitioner  was  subjected  to  cruelty  by  the

respondent?

No.2.

Whether the petitioner is entitled to a decree, as prayed for?

7.  During the trial  of  the case, the petitioner examined

herself  only,  but  the  respondent  examined two witnesses.  I

have carefully  gone through the evidence adduced by both

sides. 

Issue No. 1

8.  In this case there is no dispute that the petitioner and

the respondent have been living separately for the last fifteen

years. So I would appreciate the in the light of that fact. 

9. In her evidence, the petitioner Aloka Seal has reiterated

the  facts,  which  are  stated  in  the  plaint.  During  cross

examination the Ld. Counsel for the respondent suggested to

the petitioner that since she came to know that she would not

be able to have children, she had left her matrimonial house. It

was also suggested to her that since she was to look after her

mother-in-law,  she  had  left  her  matrimonial  house.  The

petitioner  denied  these  two  suggestions.  The  petitioner  has

admitted in her cross examination that her husband is a daily

wage earner. She has also admitted that her mother in law is

about 75 years old and her husband is the only person to look

after her. 

10.  The respondent in his evidence has supported his case

that was projected in the written statement. 
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11. Under Section 13(1)(ia) of the Hindu Marriage Act, 1955,

a marriage can be dissolved on the ground of cruelty by one

spouse to the other. „Cruelty‟ may be physical or mental. The

term „cruelty‟  means when one spouse  has  so  treated the

other and manifested towards him or her so as to cause such

feelings towards him or her  as to  cause in her or his mind

reasonable apprehension that it will be harmful or injurious to

live  with  the  other  spouse. In  S.  Hanumantha Rao v.  S.

Ramani, AIR 1999 SC 1318,  the Supreme Court considered

the meaning of cruelty in the context of the provisions under

Section13  of  the  Hindu  Marriage  Act,  1955  and  observed

that :------

“mental  cruelty  broadly  means,  when  either  party  causes

mental  pain, agony or suffering of such a magnitude that it

severs the bond between the wife and husband and as a result

of which it becomes impossible for the party who has suffered

to live with the other party. In other words, the party who has

committed wrong is not expected to live with the other party”

12. In A. Jayachandra v. Aneel Kaur  (2005) 2 SCC 22, it

has been ruled that the question of mental cruelty has to be

considered  in  the  light  of  the  norms  of  marital  ties  of  the

particular  society  to  which  the  parties  belong,  their  social

values, status and environment in which they live. If from the

conduct of the spouse,  it  is  established and/or an inference

can legitimately be drawn that the treatment of the spouse is

such that it causes an apprehension in the mind of the other

spouse about his or her mental welfare, then the same would

amount to cruelty. While dealing with the concept of mental

cruelty, enquiry must begin as to the nature of cruel treatment

and the impact of such treatment in the mind of the spouse. It
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has to be seen whether the conduct is such that no reasonable

person would tolerate it.

13. In  Vishwanath S/o Sitaram Agrawal .V. Sau. Sarla

Vishwanath  Agrawal (AIR  2012  SC  2586),  the  Hon,ble

Supreme Court has held –

“The expression 'cruelty' has an inseparable nexus with human

conduct or human behaviour. It is always dependent upon the

social strata or the milieu to which the parties belong, their

ways  of  life,  relationship,  temperaments  and  emotions  that

have been conditioned by their social status.

14.  It would be useful to refer to the judgment of the Apex

Court in the case of Naveen  Kohli v. Neelu Kohli, (2006) 4

SCC 558, where it was held that: 

"To constitute cruelty,  the conduct complained of  should be

„grave and weighty‟ so as to come to the conclusion that the

petitioner spouse cannot be reasonably expected to live with

the  other  spouse.  It  must  be  something  more  serious  than

„ordinary wear and tear of married life‟. The conduct taking

into consideration the circumstances and background has to

be  examined  to  reach  the  conclusion  whether  the  conduct

complained  of  amounts  to  cruelty  in  the  matrimonial  law.

Conduct  has  to  be  considered,  as  noted  above,  in  the

background of several factors such as social status of parties,

their education, physical and mental conditions, customs and

traditions. It is difficult to lay down a precise definition or to

give exhaustive description of the circumstances, which would

constitute  cruelty.  It  must  be  of  the  type  as  to  satisfy  the

conscience  of  the  Court  that  the  relationship  between  the

parties had deteriorated to such extent due to the conduct of

the other spouse that it would be impossible for them to live

http://indiankanoon.org/doc/1643829/
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together without mental agony, torture or distress, to entitle

the complaining spouse to secure divorce. Physical violence is

not absolutely essential to constitute cruelty and a consistent

course of conduct inflicting immeasurable mental agony and

torture  may  well  constitute  cruelty  within  the  meaning  of

Section 10 of  the Act.  Mental  cruelty may consist  of  verbal

abuses  and  insults  by  using  filthy  and  abusive  language

leading to constant disturbance of mental peace of the other

party. 

The Court dealing with the petition for divorce on the ground

of cruelty has to bear in mind that the problems before it are

those of  human beings and the psychological  changes in  a

spouse's conduct have to be borne in mind before disposing of

the petition for divorce. However, insignificant or  trifling, such

conduct may cause pain in the mind of another. But before the

conduct can be called cruelty, it must touch a certain pitch of

severity. It is for the Court to weigh the gravity. It has to be

seen whether the conduct was such that no reasonable person

would  tolerate  it.  It  has  to  be  considered  whether  the

complainant  should  be  called  upon  to  endure  as  a  part  of

normal  human  life.  Every  matrimonial  conduct,  which  may

cause  annoyance  to  the  other,  may  not  amount  to  cruelty.

Mere  trivial  irritations,  quarrels  between  spouses,  which

happen in  day-to-day married life,  may also not  amount to

cruelty.  Cruelty  in  matrimonial  life  may  be  of  unfounded

variety,  which  can  be  subtle  or  brutal.  It  may  be  words,

gestures or by mere silence, violent or non-violent." 

15. Coming back to the case in hand, again I want to remind

myself that since 10/12/2002 till today, the petitioner and the

respondent  have  been  living  separately.  There  are  no

discrepancies in the evidence of the petitioner. Her evidence
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inspired confidence. I,  therefore hold that the petitioner was

subjected to cruelty by the respondent. This issue is answered

accordingly. 

Issue No.2

16.  In the light of the decision arrived at in the issue no.1, I

have no hesitation to hold that the petitioner was subjected to

cruelty  by  the  respondent  and  the  marriage  between  the

petitioner and the respondent has irretrievably broken down.  I

hereby  hold  that  the  petitioner  is  entitled  to  a  decree  as

prayed for. This issue is answered in favour of the petitioner.   

  O R D E R

17.  That  being the  position,  the suit  of  the petitioner  is

decreed.  Parties  are  directed  to  bear  their  own  costs.  The

petitioner has not prayed for any alimony. Therefore, I would

restrain myself from passing any order to that effect. Prepare a

decree accordingly. 

    Given under my hand and seal of this Court on this

27th day of June, 2019.

          (P.J. Saikia)

          District Judge

                    Tinsukia 

Dictated & corrected by me.  

             District Judge       

      Tinsukia


