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IN THE COURT OF THE DISTRICT JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

District Judge, 

Tinsukia

Title Suit (M) Case No. 167 of 2015

Smti Baby Kalita @ Neog,

D/o- Sri Purna Chandra Kalita

W/o-  Sri Jun Neog

R/o-  Bazaltali, Near I.T.I, Women's

P.O-  Borguri

P.S & Dist. Tinsukia, Assam  .......................... Petitioner

-Versus -

 Sri Jun Kumar Neog,

S/o-  Sri Ratnakanta Neog

R/o- Hengalguri Gaon

P.O-  Borguri

P.S &  District- Tinsukia, Assam...................   Respondent
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 Appearance: 

P. Bhowal,

Advocate   ........................ For the Petitioner 

B.K Sharma,

Advocate        ..................... For the Respondent

Date of Argument:   24/04/2019 & 17/05/2019

Date of Judgment:   15/06/2019

 J   U   D   G   M   E   N   T

1.      This  is  a  suit  for  divorce  on  account  of  cruelty.  The

petitioner Baby Kalita @ Neog (hereinafter referred to as the

petitioner only) filed this case against her husband Jun Kumar

Neog (hereinafter referred to as the respondent only). 

CASE OF THE PETITIONER

2.  On  04/11/2004,  the  petitioner  and  the  respondent

married  according  to  social  customs.  They  started  their

married  life  in  the  house  of  the  respondent.  Out  of  the

wedlock, a male child was born on 04/02/2006. Thereafter, on

20/10/2010, a female child was born to the couple. 

3.  The respondent was appointed as a police constable on

10/20/2006, in the 2nd Assam Police Battalion, Makum.  During

his service, he was transfered to different places of Assam and

at the time of filing of this suit, the respondent was posted at

Tinsukia. He was drawing a salary of Rs. 25,000/- per month.
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The father of the respondent is a retired railway employee and

he earns pension. 

4.  Dalim Neog and Nityananda Neog, the elder brothers of

the respondent resided separately. Only the younger brother of

the  respondent  was  residing  in  the  same  house  as  of  the

respondent. 

5.  At the time of marriage of the petitioner, her parents

gave her gold ornaments and other articles and 3 Bighas of

land at Bajaltali Gaon. 

6.   The petitioner has stated that a few months after the

marriage, she was debarred by the respondents and his family

members from visiting her family.  The petitioner has stated

that whenever her parents visited in her matrimonial house,

they  were  misbehaved.  In  this  way,  the  behavior  of  the

respondent  and  his  family  members  towards  the  petitioner

started  deteriorate.  On  many  occasions,  she  was  not  even

given proper food.  According to the petitioner,  her husband

used to sleep up to 12 noon. She has stated that her mother in

law did not allow her to take breakfast until her husband takes

breakfast.  The petitioner has stated that her husband used to

return home at midnight and that too under the influence of

liquor.  The petitioner has stated that her mother in law did not

allow her to take dinner until her husband takes dinner and in

this way she had to remain without food till late at night. 

7.   The petitioner has stated that whenever her husband

returned home in an inebriated condition, he often abused her

by casting aspersion upon her character. She has stated that

her husband suspected her of  having illicit  relationship with

other men.  The petitioner has stated that under the influence

of liquor, her husband made her to stand nude for the whole
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night.  The  petitioner  has  disclosed  that  her  husband  often

made  complaints  that  she  failed  to  satisfy  him  sexually.

According to the petitioner, even in the winter season she was

compelled to stand naked for the whole night. 

8.   The petitioner has stated that at the time of birth of

her  children,  on  each  occasion,  her  father  had  to  pay  the

money to her  husband.   The petitioner  has  stated that  the

respondent often put pressure upon her to sale the land, which

was gifted to her by her parents at the time of marriage and

ultimately, the land was sold at a price of Rs. 4 lakhs and the

money  was  spend  by  the  respondent.  The  petitioner  has

claimed  that  after  spending  the  Rs.  4  lakhs,  her  husband

demanded more money from her father. This time, her parents

failed to pay her money and as a result, she was physically

harassed by the respondent. The petitioner has further stated

that her husband demanded Rs. 10 lakhs for construction of a

house and asked her to bring that money from her father. 

9.  Narrating the incident of  one day,  the petitioner has

stated that on 27/08/2014, she was not given any food at night

and she was beaten up with a stick. She has stated that on

that  day,  she  and  her  children  were  driven  out  of  her

matrimonial house. She spend the whole night in the veranda

of the house and at that time her parents arrived there and

took her and her children away from there. 

CASE OF THE RESPONDENT

10. The respondent contested the case of the petitioner, by

filing a written statement. Except for admitting the marriage

with  the  petitioner,  he  denied  all  other  allegations  brought

against  him by  the  petitioner.  He  also  denied  that  he  was

earning a salary of Rs. 25,000/- per month. He has stated that
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he  earned  an  amount  of  Rs.  18,000/-  per  month  only.  The

respondent has stated that his wife had left her matrimonial

home on her own freewill and has been residing in the house

of her parents. He has stated that he made several attempts

to bring her back, but on every occasion, she refused to come

back.  

     I S S U E S

11.  On the basis of the pleadings of the parties, following

three issues were framed. The issues are as follows:-

Issue  No.1. Whether  the  petitioner  has  been  dealt  with

cruelty by the respondent?

Issue  No.2. Whether  the  petitioner  has  deserted  the

respondent without any such reasonable ground?

Issue  No.3. Whether  the  petitioner  is  entitled  to  get  the

decree, as prayed for?

DECISION AND REASONS THEREOF

12.  During the trial  of  the case, the petitioner examined

herself  and  her  father.  The  respondent  did  not  adduce  any

evidence. I have carefully gone through the evidence adduced

by the petitioner. 

13.  I shall take up the issues for discussions and decision in

their given order. 

Issue No.1

14.  In her evidence, the petitioner has supported her case,

as laid down in the plaint. 
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15.  In her cross-examination, the petitioner has admitted

that  many  persons  like  Parijan  Neog,  Sanjay  Neog,  Krishna

Kamal Bora live near her matrimonial home but  she did not

make them witnesses in the instant case. She has stated in her

cross  examination  that  she  did  not  mention  the  dates,  on

which she was subjected to cruelty  by the respondent.  The

remaining part of her cross examination is irrelevant for the

present case. 

16.  The second witness is Purna Chandra Kalita. He is the

father of the petitioner. He has also supported the case of the

petitioner in his evidence in chief. He was also cross examined

by the Ld counsel for the respondent. 

17. He has stated during his cross examination that he was

not  in  favour  of  giving  his  daughter  in  marriage  to  the

respondent. He has stated that infact, his daughter had eloped

with the respondent.  Again, the remaining part  of the cross

examination of the witness Purna Chandra Kalita is irrelevant

for the present case. 

18.  On careful perusal of the evidence of the petitioner, I

find that there are no discrepancies and contradictions . There

is nothing in the cross examinations of the petitioner and her

witness  to  hold  that  these  witnesses  have  deposed  false

evidence. I do not find any reason as to why the petitioner,

being a married woman would file a false case against  her

husband. 

19. In  Dastane v.  Dastane,  A.I.R.  1975 SC 1534,  it  was

observed that the enquiry in any case has to be whether the

conduct charged as cruelty is of such a character as to cause

in the mind of the petitioner a reasonable apprehension that it

will be harmful or injurious for the petitioner to live with the
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respondent. It was also pointed out that it was not necessary,

as under the English Law, that the cruelty must be of such a

character as to cause danger to life, limb or health or to give

rise to the reasonable apprehension of such a danger, though,

of course its being harmful or Injurious to health, reputation,

working  character  or  the  like,  would  be  an  important

consideration  in  determining  whether  the  conduct  of  the

respondent amounted to cruelty. What was required was that

the petitioner must prove that the respondent has treated the

petitioner  with  such  cruelty  as  to  cause  reasonable

apprehension  in  the  mind  of  the  petitioner  that  it  will  be

harmful  or  injurious  for  the  petitioner  to  live  with  the

respondent.

20.  Now, after the amendment in Sections 10 and 13 made

by  the  Parliament  in  the  year  1976,  cruelty  simpliciter  has

been made a  ground for  judicial  separation and for  divorce

without  putting  any  statutory  rider.  There  is  now  no

requirement  of  law  that  the  party  seeking  divorce  on  the

ground  of  cruelty  must  prove  that  the  respondent  had

persistently and repeatedly treated the petitioner with cruelty.

Further, the petitioner has also not to prove that he/she was

treated  with  such  cruelty  as  to  cause  a  reasonable

apprehension in his/her mind that it will be harmful or injurious

to  him/her  to  live  with  the  other  party.  Now  the  scheme

appears to be to liberalise the provisions relating to judicial

separation  and  divorce.  In  the  statement  of  Objects  and

Reasons of the Marriage Laws (Amendment) Act,  1976 also,

the object was stated to be so.

21.  The Hon,ble  Supreme Court has given new angle to the

concept  of  mental  cruelty  in  matrimonial  matters.  The

following two cases need to be looked into.-
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1. Smt. Chanderkala Trivedi  v.  Dr.  S.P. Trivedi,  1993 (4) SCC

232.

2. V. Bhagat v. Mrs.D. Bhagat, AIR 1994 SC 710.

22.  In these cases mere allegations and counter allegations

without  proof  thereof  have  been  held  to  have  constituted

cruelty,  as  it  was  found  that  the  marriage  after  such

allegations could not in  any circumstance be continued any

further.

23.  In Chanderkala's case (supra), in a petition filed by the

husband for divorce on the ground of cruelty when the wife

filed a written statement alleging intimacy of the husband with

another  lady  doctor,  the  husband came out  with  a  case  of

undesirable  association  of  the  wife  with  young  boys.  The

divorce  petition  was  tried  by  the  lower  court  and  was

dismissed. The High Court granted divorce on the ground of

cruelty.  The  wife  filed  the  appeal.  The  Supreme  Court

maintained the decree for divorce on certain conditions that

the husband would provide a flat and Rs. 2 lacs for the welfare

of  the  wife  and  the  findings  of  fact  recorded  by  the  lower

courts were deleted. Justice A.M. Sahai, speaking for the Bench

observed,  "Whether  the  allegation  of  the  husband  that  she

was  in  the  habit  of  associating  with  young  boys  and  the

findings recorded by the three courts are correct or not but

what is certain is that once such allegations are made by the

husband against wife as have been made in this case, then it

is  obvious  that  the  marriage  of  the  two  cannot  in  any

circumstance be continued any further. The marriage appears

to be practically dead."

24.  The  facts of the case of V. Bhagat (supra) are like this

---  the wife went to the extent of lodging complaint as against
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the husband and also alleging as against the husband and his

family members as lunatics and streak of insantiy run through

his entire family. In fact, in this case, it is the husband who

admittedly  suspected  the  wife  as  a  psychiatric  patient  and

even persuaded her to take psychiatric treatment and the wife

also in turn simply suspected psychiatric problem on the part

of the husband.

25.  In V. Bhagat (supra)  the Hon,ble  Supreme Court, in the

interests of both parties and to clear up an insoluble mess,

resorted to an unusual step by granting divorce on the basis of

pleadings and admitted material  without waiting for the full

trial wherein the allegations and the counter allegations could

be proved or disproved. The Court found that the allegations

and  the  counter  allegations  were  indicative  of  the  intense

hatred and rancour between the parties and any reconciliation

was  out  of  question.  The  averments  made  in  the  counter

affidavit filed by the wife and the questions put by her counsel

in  the  cross  examination  of  the  petitioner  were  found  to

constitute clear acts of cruelty.  It  was also observed that in

view of the said averments/questions no further material was

necessary to establish the said additional ground of cruelty.

26.  In A. Jayachandra v. Aneel Kaur  (2005) 2 SCC 22,

it has been ruled that the question of mental cruelty has to

be considered in the light of the norms of marital ties of the

particular society to which the parties belong, their  social

values, status and environment in which they live. If  from

the  conduct  of  the  spouse,  it  is  established  and/or  an

inference can legitimately be drawn that the treatment of

the spouse is  such that  it  causes an apprehension in the

mind of the other spouse about his or her mental welfare,
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then the same would amount to cruelty. While dealing with

the concept of mental cruelty, enquiry must begin as to the

nature of cruel treatment and the impact of such treatment

in the mind of the spouse. It has to be seen whether the

conduct is such that no reasonable person would tolerate it.

27.  In Vishwanath S/o Sitaram Agrawal .V. Sau. Sarla

Vishwanath  Agrawal (AIR  2012  SC  2586),  the  Hon'ble

Supreme Court has held –

“The expression 'cruelty' has an inseparable nexus with human

conduct or human behaviour. It is always dependent upon the

social strata or the milieu to which the parties belong, their

ways  of  life,  relationship,  temperaments  and  emotions  that

have been conditioned by their social status. 

28.  Thus, in view of the law as mentioned herein before and

in view of the evidence of the petitioner and her witness, I find

that it is proved with mere preponderance of probabilities that

the respondent  had indulged in  cruelty  upon the petitioner.

This issue is answered in favour of the petitioner. 

Issue No.2.

29.   This  issue  has  been  framed  at  the  behest  of  the

respondent.  The  respondent  did  not  adduce  any  evidence.

Therefore, this issue remained not prove. Thus, the issue as to

whether the petitioner had deserted the respondent without

any reasonable ground, is answered in negative.  

Issue No.3.

30.  In view of the decisions arrived at in issue no.1, the

petitioner is entitled to a decree as prayed for. Therefore, this

issue is answered in favour of the petitioner.   
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    O R D E R

31. In the result, the suit of the petitioner is decreed with

costs. The marriage between Smti Baby Kalita @ Neog and Sri

June  Kumar  Neog  stands  dissolved.  In  the  instant  case,  on

07/06/2019, the respondent proposed to pay an amount of Rs.

10,000/- per month to the petitioner as maintenance for the

petitioner and her two sons. The petitioner had agreed  to that.

Accordingly, the respondent husband shall pay an amount of

Rs. 10,000/-  (Rupees Ten Thousand Only) per month to the

petitioner for her maintenance as well as for the maintenance

of her two sons. Prepare a decree accordingly.   

    Given under my hand and seal of this Court on this

15th day of June, 2019.

          (P.J. Saikia)

          District Judge

                    Tinsukia 

Dictated & corrected by me.  

             District Judge       

      Tinsukia


