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JUDGMENT 

 

1. This is an appeal U/S 374 of the Cr.P.C. filed by Sri Lolen Moran, the 

accused/appellant against the judgment dated 25.7.2018 passed by the Ld. 

JMFC, Margherita in CR case no. 54/2010 convicting him for the offence 

punishable u/s 24/25/40/41 of Assam Forest Regulation and sentencing him to 

suffer rigorous imprisonment for a period of one year u/s 24 of Assam Forest 

Regulation and also sentencing him to suffer rigorous imprisonment for a period 

of two years u/s 41 of AFR.  

CASE OF PROSECUTION 

 2. The case of the accused/appellant is that on 8.5.2010, an offence report 

was submitted by the Forester-I Nathu Ram Gogoi against accused Lolen Moran 

and Kandey Mura, stating that on 8.5.2010, in the morning hour, while the 

Forest Guards of Lakhipather Regional Forest Office and Digboi Forest Division 

were patrolling in Ouguri area under Lakhipather Range of Digboi Division at 

Upper Dehing Reserve Forest, they found some miscreants cutting the trunk of a 

big Hollong tree by illegally falling the tree on the ground by using hand saw. 

They entered the reserve forest without any permission. They found the 

miscreants at about 12:10 p.m. (noon) and caught two accused persons, namely 

Lolen Moran and Kandey Mura. They were forwarded to S.D.J.M. Court, 

Margherita They also seized two pieces of trunk of Hollong tree and one saw 

from the accused persons.  

3. After receiving the offence report, the learned S.D.J.M., Margherita took 

cognizance u/s 24/25 of Assam Forest Regulation, 1891 against both the accused 

persons Lolen Moran and Kandey Mura. Later on, vide order dated 16.10.2016 

the case was filed against accused Kandey Mura. Charge was framed u/s 

24/25/40/41 of Assam Forest Regulation, 1891. After considering all the 

witnesses and record, the learned J.M.F.C., Margherita convicted accused Lolen 

Moran and sentenced the accused to undergo rigorous imprisonment of one year 

and also to pay a fine of Rs.5,000/- in default to undergo simple imprisonment 
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for two months u/s 24 of Assam Forest Regulation and to also to undergo 

rigorous imprisonment for two years and a fine of Rs.4,000/- in default to simple 

imprisonment of three months u/s 41 of Assam Forest Regulation, 1891.   

Grounds for appeal:- 

4. Being highly aggrieved and dis-satisfied with the order dated 25.7.2018 

passed by the Ld. JMFC, Margherita in CR Case no.54/2010, the 

accused/appellant Lolen Moran preferred this on the following grounds:         

 i). The orders passed by the learned lower court are contrary to 

the provisions of law and the principle of natural justice. 

 ii). The learned court below has failed to consider the evidence on 

record in a judicious manner.  

 iii). The findings arrived at by the learned lower court are not 

supported by evidence on record. 

 iv). The necessary issues of law and facts have not been framed 

and answered by the learned court below. 

 v). The learned lower court ought to have acquitted the 

accused/appellant for benefit of doubt for many controversies in the evidences 

adduced by the PWs. 

 vi). The place of occurrence , place of search and seizure were not 

proved by the prosecution. 

 vii). The learned lower court ought to have considered that the 

appellant was innocent as it appears from the evidence of PW.1, PW2 and PW3, 

who in their cross-examination stated that the accused neither entered into the 

forest area, nor any forest products could be seized from the possession of the 

accused person. 

 viii). That the learned lower court erred in arriving at a tacit 

conclusion that the appellant/accused committed the offence.                                                                                                                                                                                                                                           
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POINTS FOR DETERMINATION 

5.  Whether the learned lower Court below committed any illegality 

and error in the judgment and order passed on 25.7.2018 in CR Case No. 54 of 

2010? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF:  

6.  Heard the learned counsel for the parties and perused the record 

carefully. 

7.  PW1 Sri Dipuram Das, who is a retired forest guard stated in his 

evidence that on 8.5.2010 while he was a forest guard under Lakhipather Forest 

Range, he, the forester Lakheswar Gogoi along with battalion party were 

patrolling at Ouguri forest area, at about 12:10 p.m. they found the accused 

persons cutting tree trunk  in the forest. They nabbed both the accused persons 

and handed over to the Forest Range Officer. They also handed over the saw 

that was recovered from the accused persons. Vide Ext.1 they seized two 

wooden logs and one saw. In his cross, he admitted that there is a small path 

through the forest area and the nearby people used the said path as their 

thoroughfare. He also admitted that there are about 22 nos. of villages 

surrounding Lakhipather Forest Range. He also admitted that there are no other 

persons present in the place of occurrence. He also admitted that Ouguri area is 

not a prohibited area. Accused Lolen Moran was a resident of nearby village. He 

admitted that he did not call any persons at the time of seizure of the articles. 

He also denied that the accused persons were apprehended while they were 

herding their cows and not while they were cutting the tree inside the forest 

area. 

8.  PW2, Sri Lakheswar Gogoi, the Forest Guard-II also reiterated the 

date of incident and stated that he along with two forest staff and the battalion 

party were on patrolling duty at Upper Dehing Reserve under Lakhipather Range. 

They saw two accused persons cutting tree at Ouguri forest area. Accordingly, 

they apprehended the two accused persons and recorded their statements. They 

seized two wooden logs and one saw from the accused persons. In his cross he 
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admitted that he, Nathuram Gogoi (Forester-I), Dipuram Das (Forest Guard) and 

two other forest battalion were on duty. He admitted that the place of 

occurrence falls under civil area. The place of occurrence and the road used by 

the villagers are adjacent to each other He admitted that they did not take 

signature of any independent person in the seizure list. The seized articles were 

brought to their office. He also admitted that the house of accused Lolen Moran  

is at Mamoroni, which is near the place of occurrence.  

9.  PW3, Sri Nathuram Gogoi, who is a retired Forest Officer, also 

stated the same, as PW1 and PW2 in his examination in chief. The statements of 

the accused persons were recorded by him in presence of witnesses – Lakheswar 

Gogoi, Forest Guard-II and Dipuram Das, Forest Guard. In his cross, he admitted 

that the seizure was prepared at the Forest Office and they did not call any 

independent persons near the villages to be the witnesses of the seizure. He also 

denied the suggestion that nothing was seized from the possession of the 

accused persons and the accused persons were caught simply passing through 

the road. 

10.  In the judgment dated 25.7.2018, the learned J.M.F.C., 

Margherita framed the following points for determination: 

i)Whether on 8.5.2010 at about 2:10 p.m. at Ouguri area under Upper 

Dehing Reserve Forest of Lakhipather range the accused had trespassed inside 

the forest and caused damage to the reserve forest by cutting the timbers and 

thereby committed the offence punishable u/s 24 of Assam Forest Regulation 

Act, 1891? 

ii)Whether on the same day, time and place the accused had trespassed 

inside the reserve forest area and fell down trees and thereby committed the 

offence punishable u/s 25 of Assam Forest Regulation act, 1891? 

iii)Whether on the same day, time and place the accused had entered 

inside the prohibited area of forest and removed the timbers without any permit 

and contravened section 40 of Assam Forest Regulation Act and thereby 

committed the offence punishable u/s 41 of Assam Forest Regulation? 
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iv)Whether the accused person, on 8.5.2010 at about 12:10 p.m., 

trespassed into Ouguri area under Upper Dehing Reserve Forest and caused 

damage by cutting and felling Hollong trees and also committed prohibited act of 

collecting or moving such trees from a reserve forest without a pass from an 

authorized officer?  

11.  The learned court below discussed all the above stated points for 

determination together. In the judgment dated 25.7.2018, one of the point 

raised by the learned counsel for the accused is that the offence report was not 

marked exhibit. The offence report was not exhibited by the prosecution. As 

such, there is no foundation for the prosecution case. In this regard, the learned 

lower court held that during the course of trial, the accused never challenged the 

genuineness of the offence report, under the provision of Section 294 of the 

Cr.P.C., where the prosecution or the accused does not dispute the genuineness 

of a document filed by the O.P. u/s 294(1) of the Cr.P.C. it implies admission of 

the fact that the entire document is true and genuine. Accordingly, the offence 

report filed by the prosecution u/s 294(1) of the Cr.P.C. is admissible in the 

evidence u/s 294(3) of the Cr.P.C. This point has been correctly discussed by the 

learned J.M.F.C., Margherita. 

12.  Another point argued by the learned counsel for the accused, is 

that the seizure list can be acted upon as these were no independent witnesses 

and the seized articles were not produced before the court. This point is also 

correctly discussed by the learned lower court in its judgment dated 25.7.2018, 

stating that the non-production of the seized log in the court room can not 

prejudice the accused persons, as the timber logs are bulky and the seizure list 

shows that such timber was never to be measured in detailed specification of 

length and size. Hence, the non-production of the seized articles is not fatal to 

the case of the prosecution.  

13.  The learned lower court also discussed regarding the non-

examination of independent witnesses in this case. The learned lower court 

correctly held that the accused persons were apprehended inside a reserve forest 

area and non-availability of any witnesses therein, is obvious. It was also held 
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that the process was made in a place not habituated by human beings and hence 

non-examination of independent witness will not be fatal to the prosecution case. 

14.  The learned lower court also correctly held that it was suggested 

to PW1 that the accused persons were held while they were herding their cows 

and not while they were cutting trees inside the forest area. As such, the 

accused admitted his entering into a reserve forest.  

15.  The learned lower court also considered the fact that PW2 

deposed the date of occurrence to be 3.8.2010 and the same is possible that the 

witness may not recollect the exact date of occurrence, as he deposed after six 

years of the occurrence. I find that all the PWs were cross examined by the 

accused but their statements remained unrebutted and consistent. All the PWs 

corroborated the evidence of the incident that they saw the accused persons 

cutting and sawing tree inside the reserve forest. All the PWs also stated that 

they seized two wooden logs and one saw from the possession of the accused 

persons which remained unrebutted, though that was a suggestion that the place 

of occurrence was not under reserve forest but the offence report clearly shows 

that the place of occurrence was within Ouguri forest area under Lakhipather  

Forest Range.  

16.  The circumstances of the present case, the testimony of eye 

witnesses – PW1, PW2 and PW3 can not be rejected merely because there is no 

independent eye witnesses. The learned lower court correctly held that the 

wooden logs which suggests  that the accused persons were doing there overact 

inside the reserve forest. All the PWs identified the accused persons inside the 

dock of the court. Moreover, there is no suggestion made by the accused person 

that they had any reason for implicating the accused/petitioner falsely. 

17.  There can no be any benefit of doubt as the accused was caught 

red handed in the reserve forest area by the forest officials. 

18.  From the above discussion, it can safely be held that the accused 

person was cutting and sawing the Hollong tree in a reserve forest with an intent 

to move the same out of the forest without any permission what so over. No 



                                                                                         8 
 

sympathetic consideration is attracted towards the accused person, as their 

intention was to cause wrongful loss to the Govt. Accordingly, the learned lower 

court correctly found the accused guilty u/s 24/41//40 of the  Assam Forest 

Regulation and correctly convicted the accused person. As such, I find that the 

learned lower court has rightly appreciated the evidence on record and passed 

the impugned judgment and order. There is no illegality in the judgment passed 

by the learned trial court. But in the sentencing part, a lenient view may be 

taken and as such, accused Sri Lolen Moran is sentenced to R.I. of one year and 

a fine of Rs.5,000/- (Rupees five thousand only) in default, S.I. of two months 

u/s 24 of the Assam Forest Regulation, 1891 and sentenced to R.I. of another 

one year and a fine of Rs.2,000/- (Rupees two thousand only) in default, S.I. of 

one month u/s 41 of the Assam Forest Regulation, 1891. Both the sentences 

shall run concurrently. 

O R D E R 

19.  In the result, this appeal is dismissed and the impugned judgment 

dated 25.7.2018 passed by the Ld. JMFC, Margherita in CR case no. 54/2010 is 

hereby upheld with modification in the sentencing part to R.I. of one year and a 

fine of Rs.5,000/- (Rupees five thousand only) in default, S.I. of two months u/s 

24 of the Assam Forest Regulation, 1891 and sentenced to R.I. of another one 

year and a fine of Rs.2,000/- (Rupees two thousand only) in default, S.I. of one 

month u/s 41 of the Assam Forest Regulation, 1891. Both the sentences shall run 

concurrently. 

20.  Send back the LCR immediately with copy of this judgment. 

21.  Given under my hand and seal of this Court on the 4th day of 

June, 2019. 

Dictated and corrected by me. 

 

                         ( S. Gogoi Bora )                                       ( S. Gogoi Bora )  

  Addl.Sessions Judge,                                                      Addl. Sessions Judge, 
       Margherita.                                         Margherita.           
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