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 BEFORE THE ADDL. MEMBER-1, MOTOR ACCIDENT CLAIMS 

TRIBUNAL, MARGHERITA :::::::::ASSAM 

 

 

District : Tinsukia. 

Present : Smti S.G. Bora 

Addl.  Member-1, 

Motor Accident Claims Tribunal, 

Margherita.     

 

            M.A.C.T Case No.39 of 2015 

1.Sri Birendra Koiri 

S/o Sri Dina Koiri 
R/o Udaipur 

P.O. Udaipur, P.S. Lekhapani 
Dist. Tinsukia, Assam .........…………Claimant. 
                                                    

               -Versus-  
 

1.Sri  Anil Mazumder 

S/o  Late Tarini Mazumder 

R/o Borgoloi (Near V.K.V. School) 

P.O. Borgoloi, P.S. Margherita 

Dist. Tinsukia, Assam 

 (Owner of the Vehicle No.AS-23-BC-0300 (Bolero Pick Up)  

2. Sri  Jayanta Mazumder 

S/o  Sri Anil Mazumder 

R/o Borgoloi (Near V.K.V. School) 

P.O. Borgoloi, P.S. Margherita 

Dist. Tinsukia, Assam 

(Owner of the Vehicle No.AS-23-BC-0300 (Bolero Pick Up) 

3.United India Insurance Company Limited 

Tinsukia Branch 

Divisional Office at 

Pramod Market, Rangagora Road, Tinsukia 

P.O., P.S. & Dist. Tinsukia, Assam ............... Opp. Parties 
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Appearance:- 

 

            Sri Ganesh Pradhan 

            Advocate……………......………............ For the Claimant 

             Smti Minu Sonowal 

            Advocate ........……........…..............  For the Opposite Party No.3 

 

 

   

 

 Dates of Evidence : 29.03.2017, 18.04.2017, 06.06.2017, 

23.06.2017, 06.01.2018 & 05.03.2018 

 

             Dates of Argument   :   23.05.2019 

  

  Date of Judgment   :  13.06.2019 

 

 

 

 

 

 

 

 

 

            J  U D G M  E  N  T 

 

1. This  is  an  application U/s. 166 of the Motor Vehicle Act, filed by the 

claimant, namely, Sri Birendra Koiri against OP1 – Sri Anil Mazumder 

(Owner of Bolero Pick Up)  and OP3 – The United India Insurance 

Company Ltd.,  claiming compensation on account of injuries sustained by 

the claimant on a motor vehicle accident on 31.8.2013 at about 3:00 p.m. 
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at Udaipur Tiniali, Jagun 3 Miles on the National Highway under Lehapani 

Police Station.   

2. The brief facts of the case is that on the aforesaid fateful day, at about 

3:00 p.m. while the claimant was standing by the side of the National 

Highway at Udaipur Tiniali, suddenly a vehicle bearing registration No.AS-

23-BC-0300 came from Ledo side to Udaipur, Jagun in a very rash and 

negligent manner. The driver lost control over the vehicle and hit and 

knocked down the claimant  on the complete wrong side of the road, for 

which the claimant sustained grievous injuries on his head, left eye and 

suffered from polytrauma and injuries on other parts of the body. The 

claimant was immediately taken to Dibrugarh and was admitted at Aditya 

Diagnostics & Hospital, Dibrugarh, where he was admitted on  31.8.2013 

for treatment and was discharged on 16.9.2013. But till filing of the claim 

petition, he was undergoing treatment and not yet fully recovered. 

 

3. After the incident, a case was filed and registered vide  Lekhapani P.S. 

Case No.76/2013 u/s 279/338 of the I.P.C. Due to the injuries, the 

claimant/injured is unable to perform his natural day to day work, unable 

to walk and sit properly and required 24 hours attendant to look after him. 

He was an employee under Mr. Mohan Sharma, the owner of a Brick field 

and Small Tea Grower and Green Tea Leaves Agent. The claimant was 

drawing monthly salary of Rs.6,000/- and due to the said accident, he lost 

his job permanently. Hence, the claimant claims compensation of 

Rs.8,51,000/- with interest @ 9% interest per annum from the date of 

filing of this case till realization as per the claim petition.   

 

4. On receipt of notices, the OP2 Jayanta Mazumder, who was the driver of 

the Bolero Pick Up vehicle, did not appear in this case. Hence, this case 

proceeded exparte against the OP2 vide order dated 4.9.2015. 
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5. The OP1, Sri Anil Mazumder appeared and filed his written statement, 

claiming that the claim of the claimant/injured is highly excessive and 

denied the age, address, income, expenditure, treatment of the injured . 

OP2 Jayanta Mazumder had a valid driving license and the same was 

renewed by D.T.O., Tuensang, Nagaland. The said Bolero Pick Up  was 

insured with the United India Insurance Company Ltd. and the vehicle was 

duly insured at the time of the incident. The Insurance company shall be 

liable to pay compensation to the injured person, if any. The claimant is not 

entitled to any amount from the OP1. He stated that the alleged accident 

was not due to any rash and negligent of driver but it was due to negligent 

of the claimant. 

 

6. OP3, United India Insurance Company Ltd. also submitted its written 

statement stating that the OP3 is not liable to pay any amount of 

compensation for the alleged accident. The OP3 does not admit the alleged 

accident, cause of accident, nature of the accident, involvement of the OP3 

as insurer, hence, the claim petition is liable to be dismissed. The OP3 

denied that the claim of the treatment, placed of treatment and medical 

expenditure for alleged treatment etc. The OP3 also filed its additional 

written statement stating that after filing the original written statement, it 

is revealed from the insurance company’s investigator that the driving 

license of OP2 Jayanta Mazumder was fake who was the driver of Bolero 

Pick Up bearing registration no.AS-23-BC-0300 at the time of the alleged 

accident. On verification of the driving license from the concerned D.T.O., 

Nagaland, it is found that the driving license in question against the said 

driver was not issued and thus there is clear violation of the policy 

conditions by insured Sri Anil Mazumder, OP1.    

 

7. Upon the pleadings, the following issues were framed: 
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(i)Whether Birendra Koiri was injured in a road accident which occurred on  

31.8.2013 at about 3:00 p.m. on the National highway at Udaipur Tini Ali, 

under Lekhapani Police Station in the district of Tinsukia, Assam due to 

rash and negligent driving of the vehicle bearing registration No.AS-23-BC-

0300 (Bolero Pick Up)? 

(ii)Whether the claimant is entitled to get compensation? If so, to what 

extent and from whom? 

 

8. During the  course  of  hearing  the claimant  side has examined 2 (two) 

nos. of CWs. The respondent side also examined 3 (three) DWs. 

  

                      DISCUSSION, DECISION AND REASON THEREOF: 

 

ISSUE NO.(i): 

9. Whether Birendra Koiri was injured in a road accident which occurred on  

31.8.2013 at about 3:00 p.m. on the National highway at Udaipur Tini Ali, 

under Lekhapani Police Station in the district of Tinsukia, Assam due to 

rash and negligent driving of the vehicle bearing registration No.AS-23-BC-

0300 (Bolero Pick Up)? 

  

10. CW1 Birendra Koiri reiterated the fact stated in his claim petition and 

stated that he incurred an amount of Rs.1.50 lacs including hospital and 

medical expenses for his treatment at Aditya Diagnostics Hospital at 

Dibrugarh. The treatment continued for three months and during these 

three months he incurred another Rs.50,000/- to Rs.60,000/-. As he was 

not fully cured, he could not do his normal activities of day to day life and 

was out of work for long more than nine months and he incurred pecuniary 

loss of Rs.54,000/-. He stated that he was an employee under M/s U.M.B. 

Brickfield at village Kharangkong under Lekhapani Police Station  and was 

drawing salary of Rs.6,000/- per month. He exhibited the Accident 

Information Report, Certified copies of F.I.R., Ejahar, Charge sheet, Seizure 
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list, Medical Report, MVI Report. He also submitted the salary certificate 

issued by M/s U.M.B. Brickfield and expenses regarding journey from Jagun 

to Aditya Diagnostics Hospital, Dibrugarh and the bills for hotel expenses. 

He also submitted the medical bills and vouchers of his treatment. 

                                               

11. In his cross, CW1 stated that at present he is unable to work and he 

was advised to take rest for some times after discharge from the hospital. 

He also stated that after the accident he has lost his job. 

 

12. CW2, Sri Mohan Sharma was the employer of the injured/claimant 

Birendra Koiri., who worked in his brickfield, namely M/s U.M.B. Brickfield. 

He exhibited he salary certificate of the injured/claimant Birendra Koiri 

dated 10.8.2014 which was issued by him. He also maintained the register 

of salary of his staff or employee, which he exhibited as Ext.16. He stated 

that Birendra Koiri met with an accident on 31.8.2013 and at present he is 

no more an employee of his brickfield, as he is not fit for works. In his 

cross, he stated that the bricks manufacturing business is a seasonal 

business, which runs for six months in a year. He denied that CW1 is a tea 

worker under him and maintaining his family. 

12. DW1, Sri Pradip Kumar Saha, who is the administrative officer of the 

United India Insurance Company Ltd., Tinsukia divisional Office, in his 

evidence, stated that the driving license of OP2 Jayanta Mazumder is fake. 

On verification of the driving license of the OP2 through their insurance 

investigator, it was revealed that the driving license is fake one and the 

said license was not issued by the D.T.O., Tuensang, Nagaland. OP1, Anil 

Mazumder is the owner of the Bolero Pick Up and the OP2 was the driver of 

the said Bolero, bearing registration No.AS-23-BC-0300 at the time of the 

accident.  OP1, Anil Mazumder violated the policy conditions and provisions 

of the M.V. Act by allowing OP2 Jayanta Mazumder to drive the vehicle with 

the said faked driving license. Hence, OP3, United India Insurance 

Company Ltd. has no liability to pay any compensation in this case. The 
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liability to pay compensation, if any, will be on the OP1 and OP2, who are 

the owner and the driver of the Bolero vehicle-in-question. In his cross, he 

denied the suggestion that the driving license of Jayanta Mazumder is not 

fake. He admitted that the insurance policy of the erring vehicle was valid 

at the time of incident. He further admitted that he does not know the 

D.T.O. concerned, Nagaland personally.  

 

13. DW2, Sri Anil Mazumder is the owner of the Bolero pick Up bearing 

registration no.AS-23-BC-0300, who stated in his evidence that there was 

no rash and negligence on the part on the part of the driver of the said 

vehicle, which has decided by judgment and order dated 9.10.2014 by the 

learned court of S.D.J.M., Margherita in GR Case No.623/2013 u/s 279/338 

of the I.P.C. He stated that PW2 Narayan Upadhyaya had stated in the said 

case that Birendra Koiri stopped the alleged vehicle and wanted to assault 

the driver and when the driver drove the vehicle said Birendra Koiri put his 

hand through the window and in that process he sustained injury. It shows 

that the claimant sustained injuries by his own rash and negligent acts. The 

driver had the valid license at the time of the alleged accident, which was 

renewed up to 9.12.2015 by D.T.O., Tuensang, Nagaland. The aforesaid 

driving license was again renewed to 11.8.2018 by D.T.O., Goalpara, 

Assam. The vehicle was insured with the United India Insurance Company 

Ltd. (OP3) on the date of the alleged accident and the policy was valid up 

to  17.6.2014. As such, if any award is given, the same is to be satisfied by 

the insurance Company. He denied that no such accident took place and it 

took place due to fault of his vehicle. 

 

14. I have heard both the parties and perused the record. 

 

15. The claimant in his claim petition as well as in his evidence-on-affidavit 

stated that on 31.8.2013, at about 3:00 p.m. while he was standing by the 

side of the National Highway at Udaipur Tini Ali (Jagun 3 Miles), at that 
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time, one Bolero Pick Up vehicle bearing registration No.AS-23-BC-0300 

coming in a very rash and negligent manner and with high speed dashed 

him, due to which he sustained grievous injuries on his head, left eye and 

other parts of his body. He was treated at Aditya Diagnostics Hospital at 

Dibrugarh, where he was admitted for some days, i.e. 31.8.2013 till 

16.9.2013 for treatment. After releasing from hospital, he was treated as 

outdoor patient in the said hospital and his treatment continued for three 

months. He could not do any normal activities and was out of work for nine 

months. He exhibited the Accident Information Report and the certified 

copies of F.I.R., Ejahar of Lekhapani P.S. Case no.76/2013.  After 

investigation, police filed Charge sheet against the driver of the offending 

vehicle in the said accident. He was cross examined by the learned counsel 

for the O.Ps. But nothing contradictory was found in the cross-examination. 

  

16. There was nothing to disbelieve the evidence of DW1 and the story 

narrated by DW2 that the injured/claimant Birendra Koiri stopped the 

alleged vehicle and wanted to assault the driver and when the driver drove 

the vehicle said Birendra Koiri put his hand through the window and in that 

process he sustained injury by falling down at pucca road while trying to 

forcefully stop the vehicle, but there is nothing in record and evidence to 

prove the said fact.  No evidence has been adduced by the OPs. Moreover, 

the petitioner/claimant submitted all the certified copies of F.I.R., Ejahar, 

etc. of Lekhapani P.S Case no.76/2013 corresponding to GR Case 

No.623/13, which prima-facie proves that there was an accident on 

31.8.2013 at about 3:00 p.m. at National Highway, Udaipur Tini Ali, where 

the Bolero Pick Up vehicle bearing registration no.AS-23-BC-0300 dashed 

the victim/claimant in a rash and negligent manner, as a result of which, 

the petitioner/claimant Birendra Koiri sustained injury and had to take 

medical treatment. Accordingly, the issue No.1 is decided in affirmative. 
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ISSUE NO.(ii): 17. Whether the claimant is entitled to get compensation? 

If so, to what extent and from whom? 

 

18. For deciding this issue, DW1, i.e., OP3, an administrative office of the 

insurance, alleged that on verification of the driving license of the OP2, 

who was the driver of the Bolero Pick Up vehicle being registration No.AS-

23-BC-0300 is a fake one and the said license was not issued by D.T.O., 

Tuensang, Nagaland, which was revealed on verification by the Insurance 

Investigator of the OP2. And as the said Bolero vehicle was driven by an 

unauthorized driver (OP2)  with a faked driving license, as such,  the 

insured Anil Mazumder (OP1) has violated the provisions of the M.V. Act. 

Hence, the OP3, United India Insurance company Ltd. is not liable to pay 

any compensation. The liability to pay compensation, if any, will lie on OP1 

and OP2, who are he owner and driver respectively of the Bolero Pick Up 

bearing registration No. AS-23-BC-0300. 

 

19. In his cross, DW1 admitted that the at the time of the accident of the 

aforesaid vehicle was valid. He stated that he personally went to the D.T.O. 

Office, Tuensang, Nagaland, nor he knew that the Investigator Dipak 

Phukan personally visited the concerned D.T.O. DW2 stated that the driving 

license of the driver OP2 was valid  and the vehicle was insured with the 

OP3 on the day of the alleged accident. In his cross he denied that the 

driving license of the OP, ie. The driver of the vehicle was not valid at the 

time of the accident and fake one. 

 

20. As  plea has been taken by the learned counsel for the OP2/Insurance 

company that the driving license of the driver was fake one, if the same 

allegation is true and is proved,  then the OP3/Insurance Company shall be 

at liberty to go for pay and recovery procedure. 
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21. The claimant has submitted the bills and vouchers of his treatment at 

Dibrugarh to the tune of Rs.34,809.52P., i.e. making a round figure of 

Rs.34,810/- (Rupees thirty four thousand eight hundred ten only). Hence, 

he is entitled to the same.  

 

22. The claimant in his evidence stated that at the time of the accident, he 

was an employee under M/s  U.M.B. Brickfield and was getting salary of 

Rs.6,000/- per month and in the off season of the bricks manufacturing 

business, he worked in the small tea garden of his employer Mohan 

Sharma. For establishment of this fact, he exhibited the salary certificate 

issued by M/s U.M.B. Brickfield dated 10.8.2014 for Rs.6,000/- per month. 

His earning of Rs.6,000/- per month was not disputed in his cross-

examination by the Ops. The claimant’s employer as CW2, proved the 

salary certificate (Ext.10)  adduced by CW1. He also stated that claimant 

Birendra Koiri is no more an employee under his enterprise, as he is not fit 

for works. In his cross, he admitted that his brick manufacturing business is 

a seasonal business. He denied that he issued the salary slip of the 

claimant showing exaggeration as the claimant is employee. 

 

23. From the evidence of CW2 and CW1, it is proved that the monthly 

income of the claimant at the time of the accident was Rs.6,000/- per 

month. The said fact could not be destroyed in the cross-examination of 

both CW1 and CW2. 

 

24. The claimant also submitted bills of ambulance for going to Dibrugarh. 

Considering that he had to go to Dibrugarh and remained admitted in the 

hospital, hence, he is entitled to Rs.30,000/- as travelling expenses and 

misc. expenses. 

25. On pain and sufferings head, the claimant shall be entitled to 

Rs.25,000/- and he was unable to work for nine months. Therefore, under 
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loss of income head, the claimant is entitled to Rs.6,000/- x 9 = 

Rs.54,000/-  

 There is no permanent disability of the claimant. The claimant is 

entitled to get compensation of Rs.143,810/- (Rupees one lac forty three 

thousand eight hundred ten only) in total : 

i)Treatment        Rs. 34,810/- 

ii)Misc.        Rs. 30,000/- 

iii)Pain & suffering       Rs. 25,000/- 

iv)Loss of income for 9 months @ Rs.6,000/- p.m.  Rs. 54,000/- 

 The issue is decided accordingly.            

  

 

    O  R  D  E  R  

 

26. The suit is disposed of accordingly. Thus, OP3, the United India 

Insurance company Ltd. is directed to pay a total compensation of 

Rs.1,43,810/- (Rupees one lakh forty three thousand eight hundred ten 

only) to the claimant after deduction of interim relief, if any, with interest 

@ 6% per annum with effect from the date of filing of this suit. 

 Let it be made clear that if the driving license of OP2, i.e., the driver 

of the Bolero Pick Up bearing No.AS-23-BC-0300 was fake and the same is 

proved, then OP3 shall be at liberty to go for pay and recovery procedure. 

27. A copy of the judgment shall be supplied to the claimant at free of 

cost. 

28.    Given under my hand and seal of this Tribunal on this the 13th day 

of June, 2019. 

 

Dictated and corrected by me. 

  

          (Smti S.G. Bora)                                   (Smti S.G. Bora) 
          Addl. Member-1,                                    Addl. Member-1 
      M.A.C. Tribunal, Margherita                   M.A.C. Tribunal, Margheri 

 


