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J  U  D  G  M  E  N  T 

 

1. PROSECUTION  CASE: 

  The prosecution case, in brief, is that on 21.1.2009, 

informant Sri Deep Kumar Das lodged an ejahar before the Officer-in-

Charge, Digboi Polie Station, stating inter-alia, that his brother Arup 

Kumar Das went missing since 14.1.2009 and on 21.1.2009, at about 5:00 

p.m., his dead body was recovered from one drain at Dabbs Para. He 

came to know that his brother Arup was at the house of Manuranjan 

Gogoi at Dacca Line till 1:00 a.m. of 14.1.2009 along with Bapan Das. He 

stated that his brother was murdered by Manuranjan Gogoi and Bapan 

Das and concealed the dead body.  

2.  On receipt of the ejahar, a case was registered being Digboi 

Police Station Case No.13/2009 and after investigation, charge sheet was 

submitted u/s 302/201/34 of the I.P.C. against accused Manuranjan Gogoi 

@ Michel and Papan Das @ Bapan Das.  Later on, the case against 

accused Manuranjan Gogoi was filed vide order dated 7.8.2015 by the 

learned committal court. 

3.  The case being Sessions triable, the same was committed to 

the Hon‟ble Court of Sessions, Tinsukia by the learned S.D.J.M., 

Margherita. Accused Papan Das @ Bapan appeared before the court to 

face the trial. The Hon‟ble Addl. Sessions Judge (FTC), Tinsukia after 

perusal of the case record and having prima facie materials charges u/s 

302/201/34 of the I.P.C. were framed against the accused person. The 

charges were read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried.  

4.  The prosecution examined 8 (eight) witnesses. The 

statement of the accused person was recorded u/s 313 of the Cr.P.C. The 

defence was of total denied.  
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5. Points for determination :-  

(i)Whether the accused persons on the intervening night of 

14.01.2009 and 14.01.2009 at Dabbs Para at the wastage drain of 

IOC under Digboi Police station in furtherance of common intention 

had committed murder intentionally (or knowingly) by causing the 

death of Arup Kumar Das  and thereby committed an offence 

punishable u/s 302/34 of the IPC and within the cognizance of this 

court?  

(ii)Whether the accused persons  after committing the murder had 

caused disappearance of evince of the offence with an intention to 

screening the offender from legal punishment or with that intention 

gave any information in respect of the offence which you had 

known to be false and thereby committed an offence punishable 

u/s 201/34 of the IPC  and within the cognizance of this court? 

DISCUSSIONS, DECISION AND REASONS THEREOF: 

6.  I have heard the learned counsel for both the parties. 

Perused  the evidences and also the documents exhibited thereon. 

7.  The following evidence were adduced in this case by the 

parties. 

8.  PW1, Sri Deep Kumar Das, who is the brother of Arup Kumar 

Das, stated in his evidence that his brother Arup Kumar Das on 30.1.2009, 

after returning from his duty, in the evening at about 2:00 p.m. went out 

for celebrating Bihu party along with his snooty to the house of 

Manuranjan Gogoi, situated at Dacca Line, Digboi. At about 11:00 p.m., 

Arup informed them that he is at a party at the house of Manuranjan 

Gogoi and he would be late in returning home. He also informed that 

some other friends of Arup Kumar Das were also present at the party. 

When Arup did not return that night, PW1 called him on phone, but his 

phone was switched off. Next day, in the morning, they went to Dacca 

Line in search of Arup but the family members of Manuranjan informed 
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them that Arup had gone away at about 6/7:00 p.m. After about one 

week, his dead body was recovered from backside of UBI Bank, Dabs 

Para, near CRPF Camp under a culvert. He went to the place of 

occurrence and filed an ejahar alleging about the murder. There was a 

mark under the neck of the dead body of Arup Kumar Das. In his cross, 

he admitted that he does not remember who wrote the ejahar and he filed 

the ejahar on suspicion.  

9.  PW2, Sri Lakhi Das, stated in his evidence that on the day of 

Bihu, in the year 2009, Arup Kumar Das went fo the party along with his 

friends at the house of Manuranjan Gogoi. At night, Arup informed his 

family members that he would  be late in reaching the house. Thereafter, 

the mobile phone was found switched off. After about one week, the dead 

body of Arup Kumar Das was recovered at Dabs Para, near CISF Camp 

under a culvert. In his cross, he stated that the dead body was found in a 

drain adjacent to the road. 

10.  PW3, Smti Bijuli Das is the cousin sister of deceased Arup 

Kumar Das, who stated in her evidence that the incident occurred on 

13.1.2009 and on the next day of the incident, she heard that on the day 

of incident, Arup Kumar Das went to the house of Manuranjan Gogoi for a 

Bihu party, but did not return. After about one week, his dead body was 

recovered under a culvert, near CISF Camp. Later she heard that Arup 

Kumar Das was murdered. In her cross, she stated that the dead body 

was recovered near the CISF Camp, which was CRPF Camp.  

11.  PW4, Dr. G.S. Gogoi, the Medical Officer stated that he did 

post mortem examination on the dead body of Arup Kumar Das. He found 

a lacerated wound of about 8 cm x 5 cm bone deep on the occipital region 

of the head. All viscera were partly decomposed. He opined that the cause 

of death could not be done as the body was partly decomposed and the 

time of death was more than 96 hours. In his cross, he admitted that he 

could not conclude how the death occurred. As per the P.M. Report there 

was only one injury and the same was simple. He also admitted that the 

injuries may be received by falling also and such injury may  the cause of 
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death. He also admitted that as the body was party decomposed, so he 

could not say whether the contents of the stomach was alcoholic or not. 

12.  PW5, Sri Jyotish Das is the cousin brother of the deceased 

Arup Kumar Das. He heard that on the day of incident, Arup Kumar Das 

went to IOCL Quarter for enjoying Magh Bihu Urooka and Arup told him 

that he would return at about 3:00 p.m. to his house from Dacca Line; but 

he did not return in that night. Later, after about 10 days, his dead body 

was recovered under a culvert from the back side of India Club. He stated 

that he saw cut injuries on the back side of the head of the dead body and 

the scooter of Arup Kumar Das was parked by the side. He stated that 

Arup Kumar Das was murdered. In his cross, he admitted that in his 

opinion, the accused had not committed the crime and he had not seen 

the accused and victim Arup together on the day of the incident.  

13.  PW6 Smti Rupa Gogoi, who is the wife of Manuranjan Gogoi, 

stated in her evidence that the incident took place on the day of Urooka of 

Magh Bihu. On that day, at about 7/8 p.m., Arup and accused Papan @ 

Bapan came to their house on a scooter. After about one hour, the 

accused went away. Arup Kumar Das also went away from their house at 

about 1:00 a.m. at night. Next day, the family members of Arup Kumar 

Das came to her house in search of Arup. Then she came to know that 

Arup Kumar Das did not return. After 2/3 days the dead body of Arup 

Kumar Das was recovered from a drain from the back side of the quarter. 

She stated that on the day of Urooka, about 8/10 persons were enjoying 

fire at night in their house. In her cross, she admitted that on that day, 

the people were also taking alcohol and Arup Kumar Das himself brought 

liquor and enjoyed with others. The party/enjoyment continued even after 

one and one half hours after the accused left her house. She admitted 

that there was no quarrel at that time. 

14.  PW7, Smti Pinu Gogoi stated that she heard that Arup Kumar 

Das was enjoying Magh Bihu Urooka party and bon fire near her house  

on the day of the incident, but she did not go to the place of bone fire. 

After 2/3 days, when police came to their house, she came to know that 
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Arup Kumar Das had died. She does not know how Arup died. In her 

cross, she admitted that there was no quarrel at the place of bon fire.  

15.  PW8, is the I.O., who investigated this case and after 

receiving the fire, he went to the place of occurrence where he found the 

dead body, but due to law and order situation at the place of occurrence, 

the inquest could not be done there and the dead body was brought to 

the police station. He drew sketch map of the place of occurrence. Both 

the accused, namely Manuranjan Gogoi @ Michal and Papan @ Bapan Das 

appeared at the police station on 21.1.2009. After recording the 

statements and finding prima-facie case against both the accused persons, 

they were arrested and forwarded them to court. Later, he was 

transferred. Thereafter, Sri Ganesh Chetry, S.I. of Police filed the charge 

sheet against accused Manuranjan Gogoi @ Michal and Papan @ Bapan 

Das u/s 302/201/34 of the IPC.  

16.  In cross, PW8 admitted that there were no eye witnesses of 

the incident. A motor-cycle was found in the place of occurrence, but he 

did not inquire about the owner of the said motor-cycle, nor he seized the 

same. He also did not mention anything about the motor-cycle in the case 

diary. Witness Deep Kumar Das in his statement before the I.O. stated 

about the motor-cycle which was found lying abandoned at the place of 

occurrence. In the post mortem report, it is mentioned that due to 

decomposition of the dead body, the cause of death could not be 

ascertained and viscera were also sent for test; but it is mentioned in the 

case diary, that due to destruction of viscera, the same could not be sent 

for test. From his investigation and from the perusal of the case diary, the 

cause of death could not be ascertained.  

17.  The prosecution took the plea of „last seen together‟ theory, 

stating that all the PWs stated that victim Arup Kumar Das went for a 

Magh Bihu party to the house of Manuranjan Gogoi. PW6 Smti Rupa 

Gogoi, who is the wife of Manuranjan Gogoi, admitted that the victim 

came to their house on the day of Magh Bihu Urooka for a party in a 

scooter with accused Papan @ Bapan Das. He stated that accused 
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returned from their house after about one hour but victim Arup stayed till 

1:00 a.m. night and after that he went away in his scooter. PW1, i.e., the 

informant admitted in his cross examination that he filed the ejahar on 

suspicion. PW5 Jyotish Das also admitted in his cross-examination that the 

accused person can not do such crime and he has not seen the accused 

and victim Arup kumar Das together on the day of the incident. PW6 also 

admitted in her cross that there was no quarrel on that day in their house 

during the party, PW7 also admitted that there was no quarrel on the day 

of the incident near the bon fire. 

18.  The Hon‟ble Supreme Court in Anjan Kumar Sarma –vs- 

State of Assam, held that „Last seen together‟ along with „absence of 

satisfactory explanation‟ can not be made the sole basis of conviction 

when the other circumstances could not be proved. The Hon‟ble Supreme 

Court in the case of N.G. Agarwal –vs- State of Maharastra, AIR 1963 SC 

200, also held that the factors to be taken into account in adjudication of 

cases of circumstantial evidence laid down are – 

(i) the circumstances from which the conclusion of guilt is to be drawn 

should be fully established. The circumstances concerned „much‟ or 

„should‟ and no „may be‟ established; 

(ii) the fact so established should be consistent only which the hypothesis 

of the guilt of the accused, i.e., to say, hey should not explainable on any 

other hypothesis except that the accused is guilty; 

(iii) the circumstances should be of conclusive nature and tendency; 

(iv) they should exclude every possibility of hypothesis except (i) to be 

proved and  

(v) there must be a change of evidence so complete as not to leave any 

reasonable ground consistent with the innocence of the accused and must 

so that in all human probability the acts have been done by the accused.  

19.  In the case of Sujit Biswas –vs- State of Assam (2013) 12 

SCC 406, it is held that – “Inference drawn by the court has to be on the 
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basis of the established fact and not on conjectures.” In Kanhaya Lal –vs-  

Rajasthan (2014) 4 SCC 715, it is held that – “The circumstances of last 

seen together does not by itself and necessarily leads to the inference that 

it was the accused who committed the crime, here must be something 

more establishing connectivity between the accused and the crime.”  

20.  In the present case in hand, I find that the prosecution failed 

to show any motive or any quarrel between the accused and the 

deceased. The witnesses admitted that there was no quarrel in the said 

party of Urooka. The dead body was found after 6/7 days from the date of 

missing. There is a long time gap between recovery of the dead body of 

the deceased and the Urooka party. PW5, i.e., the wife of accused 

Manuranjan Gogoi, to whose house the deceased went for Urooka party, 

stated that accused Papan @ Bapan Das left their house after staying for 

about one hour, whereas she also stated that the deceased left their 

house at about 1:00 a.m. (night). The I.O. stated about the finding of a 

scooter but the same was not seized, not the owner was ascertained of 

the said scooter. The post mortem report shows that the cause of death 

could not be drawn as the body was partially decomposed. The M.O. also 

admitted that he could not conclude how the death occurred. But the 

viscera were preserved for confirmation. He can not say whether the same 

were sent to F.S.L. The I.O. in his evidence confirmed that in the case 

diary, it was written that due to destroy of viscera, the same could not be 

sent for test. Hence, from all the above facts and circumstances, I find 

that there is missing link in completing the change of circumstances for 

complying  the „Last Seen Together‟ Theory. The evidences are not 

conclusive in nature. 

21.  In the light of the above facts, discussions and reasons, I 

find that the prosecution failed to prove beyond all reasonable doubt that 

accused Papon @ Bapan Das murdered the deceased Arup Kumar Das and 

concealed the dead body. Accordingly, accused Papon @ Bapon Das is 

acquitted from the offence u/s 302/201/34 of the I.P.C. on benefit of 
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doubt. I exonerate the accused person from the said offence setting him 

at liberty forthwith. The bail bond shall stand cancelled after six months. 

22.  Send a copy of this judgment to the District Magistrate, 

Tinsukia. 

23.  Given under my hand and seal of the court on this day, 1st  

June, 2019. 

Dictated and corrected by me 

 

        (S.G. Bora)               (S.G. Bora) 
Addl.Sess.Judge(FTC) No.1                       Addl.Sess.Judge(FTC) No.1 
         Margherita                                         Margherita 
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A   N   N   E   X   U  R  E 

 

PROSECUTION WITNESSES: 

i)  PW1 – Sri Deep Kumar Das 

ii) PW2 – Sri Lakhi Das 

iii)PW3 – Smti Bijuli Das 

iv)PW4 – Sri G.S. Gogoi (M.O.) 

v)PW5 – Sri Jyotish Das 

vi)PW6 – Smti Rupa Gogoi 

vii)PW7 – Smti Pinu Gogoi 

 

DEFENCE WITNESS(S): 

N  I  L 

 

PROSECUTION DOCUMENTS : 

Ext.1 – Ejahar 

Ext.2 – Inquest Report 

Ext.3 – Sketch map of the place of occurrence 

Ext.4 – Charge sheet 

 

 

                                                    ( S.G. Bora )            
                                       Addl. Sessions Judge(FTC) No.1 

                           Margherita                                       
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