
                                                                                                      

         HEADING OF JUDGMENT IN SESSIONS CASE 

                                 DISTRICT – TINSUKIA 

 

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (FTC-1)   

         AT MARGHERITA, TINSUKIA 

 

      Sessions Case No.257(M)2014 

                   U/s. 366 of the I.P.C. 

 

State of Assam 

               -Vs- 

         Sri Rajesh Kumar Sah ...  Accused person. 

 

 

 Present:   Smti S.G. Bora 

              Addl. Sessions Judge (FTC) No.1 

              Margherita, Tinsukia. 

 

 

  

Appearance:  

 

 For the Prosecution:  Sri R. Dutta, Ld. Addl. P.P.  

 For the Defence     :  Sri S.K. Agarwal, Ld. Advocate 

 

 

Dates of evidence  :   13.05.2019  

Date of argument  :   27.05.2019 

 Date of judgment  :   10.06.2019 
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J  U  D  G  M  E  N  T 

 

1. PROSECUTION  CASE: 

  The prosecution case, in brief, is that on 21.8.2013, 

informant Smti Gita Pradhan, a resident of Baluhad Road, Margherita filed 

an ejahar before the Officer-in-Charge of Margherita Police Station, stating 

inter alia, that on 19.8.2013, at about 10:30 a.m., her 16-year-old 

daughter Goma Pradhan went on missing  from her house. Later she came 

to know that her minor daughter Smti Goma Pradhan was abducted by 

accused Rajesh Kumar Sah with the help of Ganesh Tanti and other and 

kept her confined in the house of one Lalot Sah of Baghjan village, 

Margherita. Hence, this case.   

2.  On receipt of the ejahar, a case was registered being 

Margherita Police Station Case No.196/2013 and after investigation, 

charge sheet was submitted u/s 366 of the I.P.C. against accused Rajesh 

Kumar Sah. 

3.  The case being Sessions triable, the same was committed to 

the Hon’ble Court of Sessions by the learned S.D.J.M., Margherita. The 

accused person appeared  before this court to face the trial. On perusal of 

the case record and hearing both sides, my learned predecessor framed 

charge u/s 366 of the I.P.C. against the accused person. The charge was 

read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried.  

4.  The prosecution examined 3 (three) witnesses. The 

statement of the accused person was recorded u/s 313 of the Cr.P.C. The 

defence was of total denied.  

5. Point for determination :-  

(i)Whether on 19.8.2013, at about 10:30 a.m. the accused person 

abducted Miss Goma Pradhan with intent that she may be 
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compelled to marry any other person against her Will or in order to 

force her for illicit intercourse?  

DISCUSSIONS, DECISION AND REASONS THEREOF: 

6.  I have heard the learned counsel for both the parties. 

Perused the evidences and also the documents exhibited thereon. 

7.  PW1, Smti Gita Pradhan, the mother of the victim, stated 

that her daughter Goma Pradhan on the day of the incident along with her 

friends went for outing but after two days when she did not return, she 

lodged this case. She does not remember the age of the victim at the time 

of the incident. Nut now, her age is 26 years. The incident took place 

about 4/5 years ago. They recovered their daughter from the house of 

one of the relatives of the accused along with her friends. At present, 

Goma is married to another person. In her cross, she stated that after 

recovery of Goma, she came to know that she went for outing with her 

friends and nobody had kidnapped her. Ex.1 is the ejahar and Ext.1(1) is 

her signature. 

8.  PW2, Victim Goma Pradhan stated in her evidence tdhat 

about 4/5 years ago (from 13.5.2019) she and the accused went to Doom 

Dooma to the house of her maternal aunt’s house and did not return for 

two days due to which her mother, PW1 filed this case. Later, her parents 

went to Doom Dooma and took her back. Now, she is married to another 

person and is living as husband and wife. In her cross, she admitted that 

nobody kidnapped her and she went on her own will. Ex.2 is her 

statement recorded u/s 164 of the Cr.P.C. and Ext.2(1) and Ext.2(2) are 

her signatures. 

9.  PW3, Sri Mon Bahadur Pradhan is the father of victim Goma 

Pradhan. He stated in this evidence that Goma went for outing to Doom 

Dooma and they out of fear lodged the ejahar. At present, Goma is 

married to another person. His cross was declined.  
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8.  From the evidence of the PWs, I find that no one witness 

could able to say the exact age of the victim. No any certificate regarding 

the age of the victim has been submitted in order to prove her age. Victim 

PW2 herself admitted that nobody had kidnapped her. She eloped with 

the accused person on her own will. Now, she has been given marriage to 

another boy. The P.Ws does not support the case of the prosecution. 

Considering the reasons and circumstances, I find that the prosecution 

has failed to prove this case beyond all reasonable doubts.  

9.   Considering the above facts and reasons, I find that the 

prosecution failed to prove the ingredients of offences punishable u/s 366 

IPC beyond all reasonable doubt. Accordingly, the accused is acquitted 

from the offences punishable u/s 366 IPC and I exonerate him from the 

above offences, setting him at liberty forthwith. The bail bonds shall stand 

cancelled after six months. 

 

10.  This case is accordingly disposed of. 

11.  Given under my hand and seal of this Court on the 10th 

day of June, 2019 

Dictated and corrected by me 

 

        (S.G. Bora)                                                    (S.G. Bora) 
Addl.Sess.Judge(FTC) No.1                     Addl.Sess.Judge(FTC) No.1 

        Margherita                                         Margherita 
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A   N   N   E   X   U  R  E 

 

PROSECUTION WITNESSES: 

i)  PW1 – Smti Gita Pradhan 

ii) PW2 – Smti Goma Pradhan 

iii)PW3 – Sri Mon Bahadur Pradhan 

 

DEFENCE WITNESS(S): 

N  I  L 

 

PROSECUTION DOCUMENTS : 

Ext.1 – Ejahar 

Ext.2 – Statement u/s 164 of the Cr.P.C. 

 

 

                                                    ( S.G. Bora )            
                                       Addl. Sessions Judge(FTC) No.1 
                           Margherita                                       

 

 

 

 

 

 

 

 

 

 


